
 
United States v. City of Newark, et al.,  
Civil Action No. 16-1731 (MCA) (MAH)  
 
CONSENT DECREE          
                
Independent Monitor - Nineteenth Quarterly Report 

Peter C. Harvey 
Independent Monitor 
December 28, 2021

Case 2:16-cv-01731-MCA-MAH   Document 254-1   Filed 12/28/21   Page 1 of 150 PageID: 3992



TABLE OF CONTENTS 

Page 

i 

I. EXECUTIVE SUMMARY OF NINETEENTH QUARTER’S ACTIVITIES 
(JULY 1, 2021 – SEPTEMBER 30, 2021) ..........................................................................1

II. DETAILED STATUS UPDATES .......................................................................................2

A. First Stop Audit ........................................................................................................2

B. Upcoming Audits .....................................................................................................6

1. Second Body-Worn Camera and First In-Car Camera Audit ......................7

2. First Property Audit .....................................................................................8

3. Third Training Records Audit ......................................................................8

4. First Searches Audit .....................................................................................9

C. NPD’s Data Systems ................................................................................................9

1. Background ..................................................................................................9

2. Steps Toward Implementing Recommended IT Improvements ................10

3. Early Warning System ...............................................................................13

4. The Monitoring Team’s Recommendations ..............................................15

III. APPENDICES ...................................................................................................................16

A. Compliance Chart ..................................................................................................16

B. Audit Status Chart ..................................................................................................16

C. First Stop Audit Report .........................................................................................16

Case 2:16-cv-01731-MCA-MAH   Document 254-1   Filed 12/28/21   Page 2 of 150 PageID: 3993



1

NINETEENTH QUARTERLY REPORT 
(July 1, 2021 to September 30, 2021) 

I. EXECUTIVE SUMMARY OF NINETEENTH QUARTER’S ACTIVITIES 
(JULY 1, 2021 – SEPTEMBER 30, 2021)1

This is the Nineteenth Quarterly Report from Monitor Peter C. Harvey regarding 

the reforms that both the City of Newark (the “City”) and Newark Police Division (“NPD”) 

agreed to implement as set forth in the Consent Decree.  This Quarterly Report covers the period 

from July 1, 2021 to September 30, 2021.  

In this Quarterly Report, the Monitoring Team discusses the results of the 

Monitoring Team’s first Stop audit.  This Report also provides an update on the Monitoring 

Team’s upcoming audits, including:  

1. second body-worn camera audit;

2. first in-car camera audit;

3. first property audit; and

4. third training records audit.

This Report also discusses the status of NPD’s Data Systems. 

Appendix A is the Monitoring Team’s Compliance Chart, which shows NPD’s 

progress with all Consent Decree tasks through the publication of this Quarterly Report. 

Appendix B provides the status of the Monitoring Team’s audits of the City’s and 

NPD’s compliance with Consent Decree requirements.  

Appendix C is the Monitoring Team’s First Stop Audit Report, which provides 

the results of the Monitor’s first audit of NPD’s investigatory stops and detentions practices.  

1 Unless otherwise stated, the City’s and NPD’s progress with respect to Consent Decree tasks, as 
described in this Quarterly Report, reflects developments as of September 30, 2021. 
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format.  In January 2021, NPD provided such remote access.  The Monitoring Team completed 

its review of the relevant materials on July 30, 2021. 

For this audit, the Monitoring Team analyzed whether (1) NPD’s Stop policy and 

related First Amendment policy contained the Consent Decree-required provisions; (2) NPD 

demonstrated routine adherence to its own Stop policies in its day-to-day operations on 

Newark’s streets, described in the audit as “Operational Compliance;” (3) NPD was able to 

produce police data concerning its Stops that would be sufficient for the Monitoring Team to 

establish a baseline for the quantitative analysis required by Consent Decree Paragraph 174(a), 

known as an “outcome assessment;” and (4) NPD has complied with additional Stop-related 

requirements involving training and data collection and review.  

With respect to the first component of the audit, namely, NPD’s Stop policy and 

First Amendment policy, the Monitoring Team previously approved NPD’s General Order 18-

14, Consensual Citizen Contacts and Investigatory Stops and General Order 18-12, First 

Amendment Right to Observe, Object to, and Record Police Activity.  The Monitoring Team 

determined that those General Orders incorporate each of the relevant Consent Decree policy 

requirements related to Stops and First Amendment activities. 

The second component—whether NPD has demonstrated routine adherence to its 

own Stop policies in its day-to-day operations—was further separately categorized by an 

assessment of NPD’s (a) substantive compliance (meaning whether all officers involved in a 

Stop acted consistently with the NPD’s Stop policies) and (b) documentation compliance

(meaning whether all officers involved in a Stop incident complied with the documentation and 

reporting requirements found in the NPD policy).   
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In assessing NPD’s substantive compliance, the Monitoring Team considered 

whether all officers conducting a Stop established the requisite reasonable articulable suspicion 

prior to initiating the Stop, and whether the officers’ actions were within the scope of a lawful 

citizen investigation.  If any Stop was deficient, either substantively or with respect to 

documentation, that Stop was deemed “Non-Compliant.”  

Overall, the Monitoring Team found that NPD achieved operational compliance 

in 71.57% of Stops, well below the 95% threshold for passing the audit.  

Table 1: Summary of Overall Compliance 

Events Reviewed Overall Compliant Score 

197 141 71.57% 

Despite its overall compliance score, NPD achieved a commendable rate of 

substantive compliance.  NPD officers’ Stops were consistent with its Stop policy, federal and 

New Jersey law 92.89% of the time, just shy of the 95% threshold for compliance.  That is, of 

the 197 Stops reviewed by the Monitoring Team, 183 were substantively compliant and fourteen 

(14) were not.  The most common reason for noncompliance was a lack of reasonable articulable 

suspicion, including instances where no reasonable articulable suspicion could be surmised due 

to missing Stop Reports and relevant body-worn camera video.  

Table 2: Summary of Substantive Compliance 

Events Reviewed Substantively Compliant Score 

197 183 92.89% 

While NPD’s compliance with the substantive provisions of its Stop policy was 

commendable, NPD’s documentation compliance was significantly lower.  NPD officers 

complied with Stop reporting requirements in only 78.68% of incidents reviewed by the 
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Monitoring Team.  Of the incidents that were not compliant, most of the deficiencies involved 

missing body-worn camera footage or incomplete Stop Reports.2

Table 3: Summary of Documentation Compliance 

Incidents Reviewed Documentation Compliant Score 

197 155 78.68% 

With respect to the third objective, NPD was able to produce all three categories 

of Stop data required by the Consent Decree.  However, the data provided was drawn from 

NPD’s Computer-Aided Dispatch (“CAD”) system.  CAD data is not reliable because it is 

preliminary and limited in nature, and does not capture all the information required by Stop 

reports.  For instance, unlike the CAD system, Stop reports require that an officer state the 

number of passengers present inside a vehicle during an encounter. Moreover, information 

initially entered into the CAD system is subject to alteration, revision and negation, as a result of 

the subsequent observations and actions of the responding officers.    As a result, the Monitoring 

Team was unable to establish a baseline assessment through use of CAD data. 

With respect to the fourth objective, regarding training, the Monitoring Team 

previously reviewed and approved NPD’s training after determining that the training met the 

requirements set forth in Paragraph 43 of the Consent Decree.  Therefore, NPD complied with 

this requirement.  

Additionally, the Monitoring Team audited NPD’s compliance with Consent 

Decree Paragraphs 51-54 that relate to stop, search, and arrest data collection and review.  

During the audit period (October 1 - December 31, 2019), NPD was not in compliance with any 

2 The Monitoring Team found that during the audit period, NPD officers were still using an older version 
of NPD’s Stop Report, which did not capture all of the necessary data required by the Consent Decree.   
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of these paragraphs.  With respect to Paragraph 51, for the audit period, NPD did not provide the 

methodology it would use to accomplish the requirements of this paragraph, relating to data 

collection about demographic disparities in NPD’s Stops, Searches, and Arrests.  Nor had NPD 

(i) developed a method of integrating the data collected into its Early Warning System, as 

required by Paragraph 52, (ii) developed a protocol for comprehensive analysis of Stop, Search, 

and Arrest data which had been reviewed and approved by the Monitor and Department of 

Justice, as required by Paragraph 53 or (iii) submitted to the Monitoring Team a directive that 

specified that all NPD databases comply with federal and state privacy standards as required by 

Consent Decree Paragraph 54.3

Future audits of NPD’s Stops will be conducted during periods in which NPD’s 

revised Stop Report is used by officers in the field.  The Monitoring Team understands that NPD 

has implemented its revised Stop Report that captures all Consent Decree-required data fields.  

Still, the Monitoring Team hopes that NPD will utilize this first audit as a guide toward 

improvements for the next Stop audit. 

B. Upcoming Audits 

Consent Decree paragraphs 173 and 174 instruct that the Independent Monitor 

will audit NPD’s police practices and review NPD police data in aggregate to determine (1) 

whether NPD has adopted Consent Decree reforms and (2) whether implementation of the 

Consent Decree is resulting in “Constitutional policing that engenders effective cooperation and 

trust between NPD and the community it serves.”  (Consent Decree Paragraphs 173, 174.) 

3 After the Audit Period, in May 2021, NPD completed a protocol for analyzing Stop, Search, and Arrest 
data pursuant to Consent Decree paragraph 53. 

Case 2:16-cv-01731-MCA-MAH   Document 254-1   Filed 12/28/21   Page 8 of 150 PageID: 3999



7 

During this reporting period, the Monitoring Team continued its audits of NPD’s 

compliance with Consent Decree provisions related to (i) body-worn, (ii) in-car cameras, (iii) 

property, (iv) training records, and (v) searches.  The following sections summarize the 

Monitoring Team’s progress with respect to these audits during this reporting period. 

1. Second Body-Worn Camera and First In-Car Camera Audit 

Section IX of the Consent Decree requires, among other things, that “NPD will 

develop, implement, and maintain a system of video recording officers’ encounters with the 

public with body-worn and in-car cameras.”  Paragraph 103 of the Consent Decree requires NPD 

to “equip all marked patrol cars with video cameras, and require all officers, except certain 

officers engaged in only administrative or management duties, to wear body cameras and 

microphones with which to record enforcement activity.”   

On May 28, 2021, the Monitoring Team notified the City, NPD, and the United 

States Department of Justice (“DOJ”) (collectively, “the Parties”) that it would conduct its 

second audit of NPD’s use of Body-Worn Cameras and first audit of NPD’s use of In-Car 

Cameras to assess whether NPD is in compliance with Section IX of the Consent Decree.  

Specifically, the Monitoring Team advised that it would review NPD records and information 

from June 1, 2021, to June 30, 2021, to determine whether NPD has demonstrated adherence to 

its own body-worn camera policy (General Order 18-05), in-car camera policy (General Order 

18-06) as well as whether NPD has equipped its patrol cars with cameras as required by Consent 

Decree Paragraph 103.  During this reporting period, the Monitoring Team completed this audit 

and began analyzing the audit results.  The Monitoring Team will comment on the results of this 

audit during its next Quarterly Report. 
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2. First Property Audit 

Section X of the Consent Decree provides, among other things, that NPD “shall 

take comprehensive efforts to prevent theft of property by officers” and “will conduct and 

document periodic audits and inspections of the property room and immediately correct any 

deficiencies.” 

On July 9, 2021, the Monitoring Team notified the Parties that it would conduct 

an audit of NPD’s property and evidence management practices to determine whether NPD was 

complying with the Consent Decree’s requirements in this subject area.  Specifically, the 

Monitoring Team advised that it would review NPD’s records and information from May 1, 

2021, to June 30, 2021, to determine whether, or not, NPD’s practices were consistent with the 

Consent Decree Paragraphs 105, 110 and 111, federal law, New Jersey law, and NPD’s own 

policies.  During this reporting period, the Monitoring Team had completed its on-site auditing 

work.  The Monitoring Team will comment on the results of this audit in a future Quarterly 

Report. 

3. Third Training Records Audit 

On July 7, 2021, the Monitoring Team notified the Parties that it would conduct 

an audit of NPD’s training records to determine whether NPD was complying with the Consent 

Decree’s requirements.  Specifically, the Monitoring Team advised that it would review NPD 

records and information from March 1, 2020 to December 31, 2020, to determine if NPD’s 

training records were consistent with the Consent Decree Paragraphs 9, 12 and 173, and NPD’s 

own policies.  As of the end of this reporting period, the Monitoring Team had not yet started 

this audit.  The Monitoring Team will comment on the results of this audit in a future Quarterly 

Report. 
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4. First Searches Audit 

On July 13, 2021, the Monitoring Team notified the Parties that it would conduct 

an audit of NPD’s searches with or without a warrant to determine whether NPD was complying 

with the Consent Decree’s requirements.  Specifically, the Monitoring Team advised that it 

would review NPD records and information from June 1 to July 31, 2021, to determine if NPD’s 

searches were consistent with Consent Decree Sections VI (Paragraphs 29-34, 43, 51-53) and 

XVI (Paragraph 174(a)), and NPD’s own policies.  As of this reporting period, the Monitoring 

Team had not yet started this audit.  The Monitoring Team will comment on the results of this 

audit in a future Quarterly Report. 

C. NPD’s Data Systems 

1. Background  

Under Section XIV of the Consent Decree, NPD is required to “develop, 

implement, and maintain contemporary records and management systems.”  As part of this 

requirement, NPD must enhance its Early Warning System (“EWS”) and revise its use and 

analysis of a Records Management System (“RMS”).  (See Consent Decree Paragraphs 156 and 

162.)  

One of the most critical steps toward building a modern, Consent Decree-

compliant police force is developing and maintaining quality, integrated data and information 

technology (“IT”) systems.  Unfortunately, NPD’s IT and data systems still do not meet this 

standard, largely because NPD lacks the skills and resources needed to enable this kind of 

progress.  Additionally, the City of Newark has failed to acquire both the technology and IT 

personnel necessary to make progress in these areas. 
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In November 2018, Gartner, Inc. (“Gartner”) issued a detailed report of its 

assessment of NPD’s data systems (“the Gartner Report”).4  The Gartner Report identified key 

deficiencies in NPD’s IT and data systems, and offered a number of recommendations that 

would improve NPD’s technology infrastructure and are essential to NPD’s ability to meet the 

requirements set forth in the Consent Decree.  The Gartner Report recommended the City and 

NPD adopt the following nine objectives: 

1. Update officers’ technology tools; 

2. Improve records management, transparency and information 
sharing; 

3. Increase accountability and support for officer performance and 
wellness; 

4. Create strong foundation for a technology-enabled NPD;  

5. Reduce the number of system silos across NPD;  

6. Reduce NPD’s reliance on paper forms and paper-based 
information;  

7. Ensure effective IT operating and governance models that align 
decision makers appropriately based on stakeholder-determined 
roles;  

8. Increase the depth and breadth of professional IT skills and talent, 
and improve the technology capability of end-users; and  

9. Improve IT infrastructure – platforms, information sharing 
capabilities, availability and disaster recovery. 

2. Steps Toward Implementing Recommended IT Improvements 

Implementing the entirety of Gartner’s recommendations proved cost-prohibitive 

to NPD and the City of Newark.  To assist the City with a segmented implementation of the 

4 See the Independent Monitor’s Ninth Quarterly Report, Section II.A (covering the period January 1, 
2019 through March 31, 2019). 
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recommendations in the Gartner Report, at the Monitoring Team’s request, Gartner developed a 

12-month plan of action to provide NPD with manageable, fundamental, and incremental steps.   

Based upon Gartner’s recommendations, in its Ninth Quarterly Report (covering 

the period from January 1, 2019 to March 31, 2019), the Monitoring Team recommended that 

NPD take four steps to improve its IT systems: 

Step 1:  Hire an IT Leader immediately to assume ownership of the IT plan set 

forth in the Gartner Report.  NPD has made no progress toward this recommendation.  While the 

Monitoring Team provided NPD with example job descriptions for an IT leader, the City of 

Newark has yet to post a job opportunity or attempt to fill such a position. 

Step 2:  Implement an IT Governance Structure to enable NPD to prioritize IT 

needs and make IT-related decisions, lead NPD’s IT planning, oversee procurement of data 

technology, and ensure IT service management is performed according to best practices.  NPD 

has made no progress toward this recommendation.  Without the IT leader discussed in Step 1 

above, NPD lacks the ability to fully implement this recommendation. 

Step 3:  Engage with Subject Matter Experts in Data Analysis to determine 

how NPD’s current systems of data silos can be easily accessed to produce meaningful reports 

for police supervisors and analysis to assist with both Consent Decree compliance and the overall 

management of NPD.  NPD has made some progress in this regard. 

NPD was able to acquire technical assistance through the United States DOJ 

Bureau of Justice Assistance, to retain AH Datalytics, a data analysis and analytics consulting 

firm, to assess its data systems and capabilities.  AH Datalytics engaged stakeholders in 

documenting requirements and critical uses of data for both Consent Decree compliance and the 

management needs of NPD.  The company also met with Newark IT staff and vendors to 
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understand NPD’s data systems, and it reviewed various reports and action plans developed by 

NPD, DOJ and the Monitoring Team. 

AH Datalytics assessed NPD’s ability to comply with data requirements of the 

Consent Decree, as well as with other NPD management data needs.  It found that some NPD 

data systems were incomplete, some areas still require manual data entry to enable even basic 

analytics, and some data is not easily accessible.  AH Datalytics ultimately recommended that 

NPD implement customized reporting and dashboards to analyze its data internally, inform the 

public, and hasten Consent Decree Compliance.  It also recommended specific technologies be 

implemented to facilitate this process.   

AH Datalytics provided NPD with a proposal to assist with implementing its 

recommendations, but the City has yet to execute an agreement for such an implementation. 

Step 4:  Contract with Subject Matter Experts to:  (a) develop requirements 

for an upgraded records management system (“RMS”); (b) perform a “gap analysis” to 

determine whether, or not, the current RMS can be configured to meet those RMS requirements 

under the Consent Decree; and (c) either oversee the modifications to the existing RMS, or 

develop a Request For Proposal for the procurement of a new RMS.  NPD has made little to no 

progress toward this recommendation.  While NPD has worked with its current RMS vendor to 

add some data fields to the RMS (i.e., the Stops Data requirements of the Consent Decree), as of 

the end of this monitoring period, it has yet to perform a full assessment of its RMS needs, or to 

make a formal decision as to the direction it will take with its RMS (e.g., will it continue to 

invest in improvements to the existing RMS, or will it replace its RMS.).5  Until a full analysis is 

5 Note that NPD’s maintenance contract on its current RMS expires in December 2021, and at a 
minimum, must be extended an additional year, while NPD completes its RMS analysis. 
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conducted and a decision is made, NPD will not be in a position to comply with the Consent 

Decree. 

Given that NPD has made progress on only one data system recommendation in 

nearly two years, it is the Monitoring Team’s view that NPD will not be in a position to comply 

with the IT and Data Systems requirements of the Consent Decree in the near future.   

The Monitoring Team recommends that the City undertake an immediate 

assessment and planning of its IT effort immediately to determine the level of funding that will 

be needed to properly provide the data that NPD needs to support its operational goals and better 

serve the community.  While the costs associated for IT improvement are significant, the benefits 

to police supervisors is substantial as they can track police behavior on a daily basis.  Moreover, 

the necessary technology can be acquired in phases.  To be sure, without the investment in IT 

staffing, hardware, and software, NPD will not achieve compliance with key provisions of the 

Consent Decree.   

3. Early Warning System 

Consent Decree Paragraphs 156-57 require NPD to implement an Early Warning 

System (“EWS”).  An EWS is not a single source software program that can be purchased from 

Best Buy or some other retail outlet.  Rather, it is a series of data components—a data-driven 

management tool—used by police departments to identify police officers with potential 

performance or conduct issues that may require early intervention to address and correct certain 

behaviors.  The ultimate goal for an EWS is for NPD to accurately and timely identify officers 

who need additional training, support, and/or resources to prevent any adverse outcomes that 

might impact the Police Division, the community, and/or the officer’s career. 
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Pursuant to Consent Decree Paragraph 157, at a minimum, the EWS will 

incorporate all relevant information, including the results of any investigation or supervisory 

review related to: 

a. use of force incidents and allegations of use of force; 

b. all injuries to individuals in the custody or control of an NPD officer or 
injured as a result of an officer’s actions; 

c. all allegations of unlawful arrest; 

d. all allegations of unlawful search or seizure; 

e. all allegations of theft, missing property, or planted evidence; 

f. all complaints of misconduct against officers; 

g. all arrests for disorderly conduct, resisting arrest, and assaulting a police 
officer; 

h. all disciplinary action taken;  

i. all non-disciplinary or corrective action, including actions taken pursuant to 
the operation of the EWS; 

j. officer rank, assignment, and training history; and 

k. judicial determinations of officers’ credibility.   

An EWS requires NPD to understand its current data collection systems and how 

they integrate with one another.  To assist with this complex task, the Monitoring Team 

originally assessed NPD’s current data collection systems and reviewed the content of existing 

reporting protocols to (i) assess their sufficiency for documenting NPD and officer activity, and 

(ii) serve as a benchmark for progress through the monitoring process.  Specifically, the 

Monitoring Team created data dictionaries, that address all Consent Decree data areas that 

ultimately must feed into the Early Warning System to identify gaps in NPD’s reporting.   

NPD must update these data dictionaries/matrices on a regular basis as it works to 

fill gaps in its reporting practices.  Additionally, NPD’s current EWS is based on thresholds for 
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complaints and uses of force found within IA Pro, the Internal Affairs database, which does not 

meet the requirements of the Consent Decree.  

The Monitoring Team has met with NPD on several occasions to focus on 

resources for NPD that will help fill these gaps, including discussions regarding technology 

purchases to assist with implementing an EWS.  While NPD has identified a vendor that can 

potentially help NPD meet the requirements of the Consent Decree, neither the City nor NPD has 

yet to begin a formal procurement process to engage the services of the vendor.  The concern is 

that the vendor may accept other projects while it is awaiting engagement by the City and may 

reach its service capacity with other law enforcement agencies before the City finalizes an 

agreement with the vendor.  In fact, the City has yet to determine which path of formal 

procurement it might take (i.e., use a process outlined in an existing State of New Jersey 

contract, or release a Request for Proposals).  As such, neither the City nor NPD has made any 

appreciable progress toward meeting the EWS requirements of the Consent Decree. 

4. The Monitoring Team’s Recommendations 

It is the Monitoring Team’s view that NPD will not be in a position to comply 

with Consent Decree requirements concerning its data systems unless the City commits 

substantial funding and resources to correct these issues.  Simply put, NPD needs updated and 

modern IT and Data Systems to be a modern police agency that provides high quality service to 

Newark residents.   

Regarding overall data and IT systems improvements, the Monitoring Team 

recommends that the City and NPD immediately begin the implementation of the four steps 

outlined above:  (1) hire an IT leader; (2) implement an IT governance process; (3) contract for 

and complete the implementation of data analytics improvements; and (4) contract with a firm 
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qualified to assist NPD with documenting its requirements for an RMS and determining whether 

NPD’s existing RMS vendor can meet those requirements. 

Regarding an EWS implementation, the Monitoring Team recommends that the 

City and NPD immediately:   

a. determine what procurement process it will utilize to contract for an EWS 
solution/provider;  

b. begin that procurement process and execute an agreement with a selected 
vendor; and  

c. update the data dictionaries/matrices to reflect current data collection practices 
and identify any remaining gaps. 

The costs associated with IT improvement likely will be significant.  Again, some 

of this technology can be purchased and added in phases.  However, without any investment in 

IT hardware and software, NPD will not achieve compliance with key provisions of the Consent 

Decree.  Furthermore, the Monitoring Team recommends that the City immediately undertake an 

assessment of its IT efforts to determine the level of funding that will be needed to properly 

provide the data that NPD needs to support its operational goals and better serve the community. 

III. APPENDICES 

A. Compliance Chart 

B. Audit Status Chart 

C. First Stop Audit Report 
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IV.  Stops, Searches, and Arrests 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

Investigatory Stops and Detentions (¶¶ 25-28) 
NPD will review and revise its current stop, search, 
and arrest policy or policies to ensure compliance 
with Consent Decree, consistent with Paragraphs 25-
28. 

¶ 5 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Administrative 
Compliance 

See Nineteenth Quarterly 
Report, Appendix C. 

NPD will ensure that officers have received, read and 
understand their responsibilities pursuant to the stop, 
search, and arrest policies or procedure and that the 
topic is incorporated into the in-service training 
required. 

¶ 11 Within 60 days 
after approval of 
policy  

Administrative 
Compliance 

See Sixteenth Quarterly 
Report, Appendix C. 

NPD will train officers to use specific and 
individualized descriptive language in reports or field 
inquiry forms.  

¶ 26 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Administrative 
Compliance 

See Nineteenth Quarterly 
Report, Appendix C. 

Searches (¶¶ 29-34) 
NPD will review and revise its current stop, search, 
and arrest policy or policies to ensure compliance 
with Consent Decree, consistent with Paragraphs 29-
34. 

¶ 5 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix D. 

NPD will ensure that officers have received, read and 
understand their responsibilities pursuant to the stop, 
search, and arrest policies or procedure and that the 
topic is incorporated into the in-service training 
required. 

¶ 11 Within 60 days 
after approval of 
policy 

Preliminary 
Compliance 

See Sixteenth Quarterly 
Report, Appendix C. 
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Stops, Searches, and Arrests Continued 

6 
 
 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

Arrests (¶¶ 35-42)  
NPD will review and revise its current stop, search, 
and arrest policy or policies to ensure compliance 
with Consent Decree, consistent with Paragraphs 35-
42.  

¶ 5 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix D. 

NPD will ensure that officers have received, read and 
understand their responsibilities pursuant to the stop, 
search, and arrest policies or procedure and that the 
topic is incorporated into the in-service training 
required. 

¶ 11 Within 60 days 
after approval of 
policy  

Preliminary 
Compliance 

See Sixteenth Quarterly 
Report, Appendix C. 

Stop, Search, and Arrest Training (¶¶ 43-50) 
NPD will provide 16 hours of training to all NPD 
personnel on the First and Fourth Amendments, 
including the topics set forth in ¶ 43 of the Consent 
Decree, and at least an additional 4 hours on an 
annual basis thereafter. 

¶ 43 November 1, 2017 Preliminary 
Compliance 

See Nineteenth Quarterly 
Report, Appendix C. 

NPD supervisors will take appropriate action to 
address violations or deficiencies in stops, detentions, 
searches, and arrests; maintain records; and identify 
repeat violators.  

¶ 48 Ongoing Not Assessed The Monitor will assess 
this requirement during 
compliance audits. 

Stop, Search, and Arrest Data Collection and Review (¶¶ 51-54) 
NPD will modify its procedures as set out below to 
collect and preserve stop, search, and arrest data 
sufficient to determine the nature and scope of 
demographic disparities in stop and search practices, 
as well as which stop, search, and arrest practices are 
most effective and efficient. 

¶ 51 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Initial 
Development 

See Nineteenth Quarterly 
Report, Appendix C. 
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Stops, Searches, and Arrests Continued 

7 
 
 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

NPD will implement use of data collection form, in 
written or electronic report form, to collect data on all 
investigatory stops and searches, as approved by the 
DOJ and Monitor.  

¶ 52 September 9, 2017 Initial 
Development  

See Nineteenth Quarterly 
Report, Appendix C.3 

NPD will develop a protocol for comprehensive 
analysis of stop, search and arrest data, subject to the 
review and approval of the DOJ and Monitor.   

¶ 53 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Initial 
Development 

See Nineteenth Quarterly 
Report, Appendix C. In 
May 2021 NPD developed 
protocol for 
comprehensive analysis of 
Stop, Search, and Arrest 
data. 
 

NPD will ensure that all databases comply fully with 
federal and state privacy standards governing 
personally identifiable information. NPD will restrict 
database access to authorized, identified users who 
will be permitted to access the information only for 
specific, legitimate purposes. 

¶ 54 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Non-Compliance See Nineteenth Quarterly 
Report, Appendix C. 

First Amendment Right to Observe, Object to, and Record Officer Conduct (¶¶ 55-62) 
NPD will require or prohibit officer conduct to 
comply with ¶¶ 55-62 of the Consent Decree.  

¶¶ 55-62 Within two years of 
the Effective Date 
(March 30, 2018) 

Administrative 
Compliance 

See Nineteenth Quarterly 
Report, Appendix C. 

                                                 
3 The Monitoring Team understands that after the relevant Audit Period in the First Stop Audit, NPD implemented a revised Stop Report to collect 
data on all investigatory stops and searches.    
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V.  Bias-Free Policing 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

NPD will review and revise its current bias-free 
policing policy to ensure compliance with Consent 
Decree, consistent with Section VII. 

¶ 5 Within two years of 
the Effective Date 
(March 30, 2018) 

Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix D. 

NPD will ensure that officers have received, read and 
understand their responsibilities pursuant to the 
policy or procedure and that the topic is incorporated 
into the in-service training required.  

¶ 11 Within 60 days 
after approval of 
policy 

Preliminary 
Compliance 

 See Ninth Quarterly 
Report, Appendix C. 

NPD will provide all NPD personnel with a minimum 
of eight hours of training on bias-free policing, 
including implicit bias, procedural justice, and police 
legitimacy, and at least four hours annually thereafter.  

¶ 63 July 1, 2017 Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix C. 

NPD will prohibit officers from considering any 
demographic category when taking, or refraining 
from taking, any law enforcement action, except 
when such information is part of an actual and 
credible description of a specific suspect in an 
ongoing investigation that includes other appropriate 
non-demographic identifying factors. NPD will also 
prohibit officers from using proxies for demographic 
category, including language ability, geographic 
location, mode of transportation, or manner of dress.   

¶ 64 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix D. 

NPD will conduct quarterly demographic analyses of 
its enforcement activities to ensure officer, unit and 
Division compliance with the bias-free policing 
policy.  

¶ 65 Within two years of 
the Effective Date 
(March 30, 2018) 
and then Quarterly 
thereafter. 

Non-Compliance See Fourth Quarterly 
Report, Section III(B)(4). 
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VI.  Use of Force 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

Use of Force Policy (¶¶ 66-70) 
NPD will develop and implement a use of force 
policy or set of policies that cover all force 
techniques, technologies, and weapons that are 
available to NPD officers consistent with ¶¶ 66-70.  
The policy or policies will clearly define each force 
option and specify that unreasonable use of force will 
subject officers to discipline. 

¶ 66 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Administrative 
Compliance 

See Eighteenth 
Quarterly Report, 
Appendix C. 

NPD will ensure that officers have received, read and 
understand their responsibilities pursuant to the use of 
force policy or procedure and that the topic is 
incorporated into the in-service training required.  

¶ 11 Within 60 days after 
approval of policy  

Administrative 
Compliance 

See Sixteenth Quarterly 
Report, Appendix C. 

NPD will provide resources for officers to maintain 
proper weapons certifications and will implement 
sanctions for officers who fail to do so. 

¶ 70 Ongoing 
 

Not Assessed The Monitor will assess 
this requirement during 
compliance 
audits/reviews. 

Use of Firearms (¶¶71-74) 
NPD will develop and implement a use of firearms 
policy consistent with ¶¶71-74. 

¶ 5 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Administrative 
Compliance 

See Eighteenth 
Quarterly Report, 
Appendix C. 

NPD will ensure that officers have received, read and 
understand their responsibilities pursuant to the use of 
force policy or procedure and that the topic is 
incorporated into the in-service training required.  

¶ 11 Within 60 days after 
approval of policy  

Administrative 
Compliance 

See Sixteenth Quarterly 
Report, Appendix C. 
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Theft (including Property and Evidence Management) Continued 

18 
 
 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

NPD will conduct and document periodic audits 
and inspections of the property room and 
immediately correct any deficiencies. 

¶ 111 Ongoing Initial Development  See Seventh Quarterly 
Report, Section II(B) 
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IX.  Internal Affairs: Complaint Intake and Investigation 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

Complaint Process (¶¶ 112-120) 
NPD will create an Internal Affairs: Complaint 
Intake and Investigation policy or policies to ensure 
compliance with Section XI of the Consent Decree. 

¶ 5, Section 
XI 

Within two years of 
the Effective Date 
(March 30, 2018) 

Preliminary 
Compliance 

 

NPD will ensure that officers have received, read 
and understand their responsibilities pursuant to the 
Internal Affairs: Complaint Intake and Investigation 
policy or procedure and that the topic is 
incorporated into the in-service training required. 

¶ 11 Within 60 days 
after approval of 
policy  

Non-Compliance See Ninth Quarterly 
Report, Appendix C. 

The City and NPD, in collaboration with the civilian 
oversight entity or other community input, will 
develop and implement a program to effectively 
publicize to the Newark community how to make 
misconduct complaints. 

¶ 112 Within 365 days of 
the Operational 
Date (July 12, 
2017) 

Not Assessed   

NPD and the City will revise and make forms and 
other materials outlining the complaint process and 
OPS contact information available on their website 
and appropriate government properties.  

¶ 113 Within two years of 
the Effective Date 
(March 30, 2018) 

Initial 
Development 

See Fifth Quarterly 
Report, Section III(C)(4). 

NPD will accept all complaints, by all methods and 
forms detailed in ¶ 114. 

¶ 114 Ongoing Initial 
Development 

See Fifth Quarterly 
Report, Section III(C)(4). 
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Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

NPD will ensure that officers have received, read 
and understand their responsibilities pursuant to the 
policy or procedure and that the topic is 
incorporated into the in-service training required. 

¶ 11 Within 60 days 
after approval of 
protocol  

Non-Compliance  

Parallel Administrative and Criminal Investigations of Officer Misconduct  (¶¶ 137-140)   
If after a reasonable preliminary inquiry into an 
allegation of misconduct, or at any other time during 
the course of an administrative investigation, the 
OPS has cause to believe that an officer or employee 
might have engaged in criminal conduct, the OPS 
will refer the matter to the ECPO, DOJ, or other law 
enforcement agency as appropriate. 

¶ 137 Ongoing Not Assessed The Monitor will assess 
this requirement during 
compliance audits. 

Notwithstanding the referral and unless otherwise 
directed by the prosecutive agency, NPD will 
proceed with its administrative investigations. Under 
no circumstances will OPS compel a statement from 
the subject officer without first consulting with the 
Chief or Director and with the prosecuting agency. 

¶ 138 Ongoing Not Assessed The Monitor will assess 
this requirement during 
compliance audits. 

NPD will not automatically end its administrative 
investigation in matters in which the prosecuting 
agency declines to prosecute or dismisses after 
initiation of criminal charges. Instead, NPD will 
require investigators to conduct a complete 
investigation and assessment of all relevant evidence. 

¶ 139 Ongoing Not Assessed The Monitor will assess 
this requirement during 
compliance audits. 

NPD will work with DOJ, the ECPO, and the New 
Jersey Attorney General's Office as appropriate to 
improve its processes for investigations of use of 
force incidents and referrals of complaints of police 
misconduct for criminal investigation. 

¶ 139 Ongoing Not Assessed The Monitor will assess 
this requirement during 
compliance audits. 
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Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

Review and Analysis of Investigations (¶¶ 141-143)   
NPD will train OPS supervisors to ensure that 
investigations are thorough and complete, and that 
investigators' conclusions and recommendations that 
are not adequately supported by the evidence will not 
be approved or accepted. 

¶ 141 Within 60 days 
after approval of 
policy 

Non-Compliance  

NPD will develop and implement a protocol for 
regular supervisory review and assessment of the 
types of complaints being alleged or sustained to 
identify potential problematic patterns and trends. 

¶¶ 142-143 Within two years of 
the Effective Date 
(March 30, 2018) 

Non-Compliance  

Staffing and Training Requirements (¶¶ 144-149)   
Within 30 days of the Operational Date, NPD will 
review staffing of OPS and ensure that misconduct 
investigators and commanders possess appropriate 
investigative skills, a reputation for integrity, the 
ability to write clear reports with recommendations 
supported by the evidence, and the ability to assess 
fairly and objectively whether an officer has 
committed misconduct.  

¶¶ 144, 145 Within 30 days of 
the Operational 
Date (August 11, 
2016) 

Operational 
Compliance 
(achieved after 
deadline) 

See Second Quarterly 
Report. 

NPD will use a case management system to track 
and maintain appropriate caseloads for OPS 
investigators and promote the timely completion of 
investigations by OPS.  

¶ 146 Within two years of 
the Effective Date 
(March 30, 2018) 

Not Assessed The Monitor will assess 
this requirement during 
compliance audits. 

NPD will require and provide appropriate training 
for OPS investigators upon their assignment to OPS, 
with refresher training at periodic intervals. At a 
minimum, NPD will provide 40 hours of initial 
training and eight hours additional in-service 
training on an annual basis.  

¶¶ 147, 148 Within 60 days 
after approval of 
protocol and 
annually thereafter 

Non-Compliance  
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Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

City will provide sufficient funding and personnel to 
NPD so NPD can revise its use and analysis of its 
Record Management System.  

¶ 163 N/A Non-Compliance See Ninth Quarterly 
Report, Section II(A). 
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XIII.  Transparency and Oversight  

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

NPD will make its policies publicly available, 
and will regularly report information regarding 
officer use of force; misconduct complaints; and 
stop/search/arrest data. 

¶ 164 Ongoing Not Assessed  

NPD will work with the civilian oversight entity 
to overcome impediments to the release of 
information consistent with law and public safety 
considerations. 

¶ 165 N/A Not Assessed  

On at least an annual basis, NPD will issue 
reports, summarizing and analyzing the stop, 
search, arrest and use of force data collected, the 
analysis of that data, and the steps taken to 
correct problems and build on successes.   

¶¶ 85, 168 Annually Non-
Compliance 
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XIV.  Consent Decree Implementation and Enforcement 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

Consent Decree Implementation Unit 
The City and NPD will form an interdisciplinary 
unit to facilitate the implementation of the 
Consent Decree.  
 

¶ 196 Within 180 days 
after the Effective 
Date (September 
26, 2016)  

Operational 
Compliance 

 

The City implementation unit will file a status report 
with the Court, delineating the items set forth in the 
Consent Decree.        

¶ 197 Within 180 days 
after the Effective 
Date (September 
26, 2016) and every 
six months 
thereafter  

Operational 
Compliance  
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The following chart notes the remaining Consent Decree audits that the 

Monitoring Team will conduct in the future. 

Subject Matter Area Status 

Internal Affairs: Complaint Intake 

The Monitoring Team is currently working with NPD on its 
Internal Affairs Procedural Manual.  The Monitoring Team 
will provide anticipated timing for audits in this area once 
NPD has completed its Manual and related training. 

Internal Affairs: Discipline 

Portions of the Discipline audit are linked to the Complaint 
Intake requirements.  The Monitoring Team will provide an 
anticipated timing for these portions of the Discipline audit 
once we are able to provide dates for the Complaint Intake 
audit, as described above. 

Arrests With or Without A Warrant  The Monitoring Team expects to complete the first audit in 
this area by April 2022. 

Bias-Free Policing The Monitoring Team expects to complete the first audit in 
this area by March 2022.  

Supervision, including All Force 
Investigations Team 

The Monitoring Team will administer this audit following 
the initial completion of audits in other subject areas.   
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January 17, 2019 
Page 6 
 

 

Rodino Federal Building 
970 Broad Street 
Newark, NJ 07102 
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* This Appendix A was included as an appendix the the Monitoring Team's 45-day notice letter.
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mD E P A R T M E N T O F P U B L I C S A F E T Y
M E M O R A N D U M

O F

JUNE 12, 2019DATE:POLICE DIVISIONTO:

NUMBER: 19 - 276ANTHONY AMBROSE
PUBLIC SAFETY DIRECTOR

FROM:

FILE REF: PUB 4IMPLEMENTATION OF G.O. 18-12SUBJECT:

RE: FIRST AMENDMENT RIGHT TO OBSERVE. OBJECT
TO. AND RECORD POLICE ACTIVITY

The purpose of this memorandum is to announce the issuance of the Newark Police Division’s new
First amendment right to observe, object to, and record police activity; General Order 18-12 . This
General Order shall take effect immediately.

This policy provides officers with guidance for dealing with situations in which members of the public
comment on or object to an officer’s conduct and situations in which members of the public or press
are observing and/or recording officer conduct, which includes photographing, videotaping,
audiotaping, or any combination thereof.

Officers are prohibited from detaining, arresting, or threatening to detain or arrest, individuals based
on activity protected by the First Amendment to the U.S. Constitution and by Article I, Paragraph 6 of
the New Jersey Constitution, including verbal criticism, questioning police actions, or gestures.
Officers are also prohibited from using or threatening force in response to mere verbal criticism or
gestures that do not give rise to reasonable fear of harm to the officers or others.

This policy also provides officers with guidance for when a recording device may be seized and/or
searched. The seizure of a bystanders recording device, the subsequent search and viewing of the
contents, without a warrant (e.g. Communications Data Warrant - CDW) is not pennitted and is
presumed to be illegal under the Fourth Amendment.

Recording the actions and activities of police officers in the performance of their public duties is a fonn
of protected speech, through which individuals may gather and disseminate infonnation of public
concern. This right is extended to video and audio recording of any police activity performed in public
or where an individual otherwise has a legal right to be present.

All Police Division members shall become familiar with the tenets of General Order 18-12. Police
Division members shall acknowledge receipt and compliance with this memorandum and General
Order 18-12 via PowerDMS by Thursday, July 25, 2019.

BY ORDER y

ANTHONY F. AMBROSE
PUBLIC SAFETY DIRECTOR

AFA/BO:tc

Attachment: General Order 18-12

c: Darnell Henry, Chief of Police
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NEWARK POLICE DIVISION
GENERAL ORDER

GENERAL ORDER NO.
18-12

SUBJECT:
FIRST AMENDMENT RIGHT TO OBSERVE, OBJECT
TO, AND RECORD POLICE ACTIVITY

DATED:

JUNE 12, 2019
SUPERSEDES:
NEW

Related Policies:

1. General Order 18-15-Searches With or Without a Search Warrant

2. General Order 63-26-Consent to Search Form

3. General Order 65-14-Department Press Relations and Issuance of Press Cards

4. General Order 18-25-Complaint Intake and Investigation Process

5. General Order 18-24- Property and Evidence Division

6. General Order 18-23-Property and Evidence Management

This order contains the following numbered Sections:

PURPOSEI.

II. POLICY

III. RESPONSIBILITY FOR COMPLIANCE

IV. DEFINITIONS

V. PROCEDURES

VI. RESPONSIBILITIES OF THE FIELD SUPERVISOR

VII. RESPONSIBILITIES OF THE INVESTIGATIVE SUPERVISOR

VIII. EFFECT OF THIS ORDER

Page 1 of 12
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NEWARK POLICE DIVISION
GENERAL ORDER

I. PURPOSE

This policy provides officers with guidance for dealing with situations in which members
of the public (i) comment on or object to an officer’s conduct and (ii) situations in which
members of the public or press are observing and/or recording officer conduct, which
includes photographing, videotaping, audiotaping, or any combination thereof.

II. POLICY

The First Amendment enshrines five of the most essential liberties guaranteed by both the
United States Constitution and the Constitution of the State of New Jersey; freedom of
religion, freedom of speech, freedom of the press, freedom of assembly and the right to
petition government. Both the First Amendment to the U.S. Constitution and Article I,
Paragraph 6 of the New Jersey Constitution are the core of all free speech and free
association rights. As such, the Newark Police Division recognizes that members of the
public have a constitutionally protected right to witness, observe, video-record,
photograph, audio-record and comment on or complain about Newark Police Officers
while they are conducting official business or while acting in an official capacity in any
public setting. Division personnel are prohibited from interfering with a person’s exercise
of her/his First Amendment and Article I, Paragraph 6 rights, except in the limited
circumstances outlined in Section V of this Order. Additionally, Division members
violate Fourth and Fourteenth Amendment rights when they seize, search, and/or destroy
recordings without a warrant or due process. Division personnel should assume and
comport themselves as if they are being recorded at all times when on duty.

In its decision, Fields v. City of Philadelphia, 862 F.3d 353 (2017), the United States
Court of Appeals for the Third Circuit decided that First Amendment’s protections
extended to two people who used their smartphones to record police interactions with
another person. The Court ruled: “Simply put, the First Amendment protects the act of
photographing, filming or otherwise recording police officers conducting their official
duties in public.”
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NEWARK POLICE DIVISION
GENERAL ORDER

III. RESPONSIBILITY FOR COMPLIANCE

All Division personnel are responsible for complying with this Order. Supervisory and
Command Officers shall ensure that subordinates are aware of, understand, and comply
with this Order. All sworn officers will be subject to discipline for a violation of the
contents of this Order.

IV. DEFINITIONS

BYSTANDER: a member of the public who is present but not taking part in a
situation or event.

A.

EXIGENT CIRCUMSTANCES: A compelling urgency or true emergency that
a member can specifically describe not using vague terms or boilerplate language.
Circumstances that cause a reasonable person to believe that prompt action is
necessary which can be an immediate threat to public safety, an active attempt by
a suspect to destroy evidence of a crime or escape, or in instances of community
caretaking.

B.

FIELD SUPERVISOR: A Lieutenant or Sergeant assigned to the field to
supervise field personnel.

C.

INVESTIGATIVE SUPERVISOR: A Lieutenant or Sergeant assigned to an
investigative unit to supervise investigative personnel.

D.

MEDIUM: The storage source for visual and/or audio recordings, whether by
film, analog, or digital means.

E.

PROBABLE CAUSE: Specific, and articulable facts to permit a reasonable
person to believe that a subject committed a violation of the law or that evidence
of a crime would be found in a search. Probable cause is a higher standard of
evidence than having reasonable suspicion, but is less than the beyond a
reasonable doubt standard needed for conviction. Probable cause is a practical,
non-technical probability.

F.

PUBLIC SETTING: An indoor or outdoor area, whether privately or publicly
owned, to which the public has access by right or by invitation, expressed or
implied, whether by payment of money or not.

G.

RECORDING: Capturing of images, audio and/or video by means of a camera,
cell phone, audio recorder, or other device.

H .
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NEWARK POLICE DIVISION
GENERAL ORDER

V. PROCEDURES

A bystander has the right under the First Amendment and Article I, Paragraph 6 to
witness, observe, record, photograph, audio record and comment on or complain about
Newark Police Division officers in the public discharge of their duties.

A Bystander’s right to record an Officer’s conduct.A.

A bystander has the same right to make recordings as a member of the
press, as long as the bystander has a legal right to be present where he or
she is, such as on a public street or in public settings.

1.

Public settings include parks, sidewalks, streets, locations of public
protests, common areas of public and private facilities and buildings, and
any other public or private facility at which the bystander has a legal right
to be present, including a bystander’s home or business.

2.

The fact that a bystander has a camera or other recording device does not
entitle the bystander to cross a police line, to enter an area that is closed to
the public, or to enter any area designated as a crime scene.

3.

As long as the recording takes place in a setting in which the bystander has
a legal right to be present and does not interfere with an officer’s safety or
lawful duties, the officer shall not:

4.

Tell or instruct a bystander that the recording of police officers,
police activity, or persons who are the subject of a police action; is
not allowed; that recording police activity requires a permit; or that
recording requires the officer’s consent.

a.

Subject a bystander to a Terry stop (Terry v. Ohio, 392 U.S. 1
(1968) or arrest solely on the basis that the bystander is recording
police conduct;

b.

Order the bystander to cease such activity;c.

Demand that bystander’s identification;d.

Demand that the bystander state a reason why he or she is taking
photographs or recording;

e.
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Detain, arrest, or threaten to arrest bystanders based on activity
protected by the First Amendment, including the bystander’s
verbal criticism, questioning police actions, or gestures;

f.

Intentionally block or obstruct cameras or recording devices; org-

h. In any way threaten, intimidate, or otherwise discourage a
bystander from remaining in the proximity of, recording or
verbally commenting on officer conduct directed at the officer’s
enforcement activities.

Limitations on a Bystander’s Right to Record an Officer’s ConductB.

Nothing in this General Order prohibits officers from questioning or
detaining for a reasonable period of time any individual they reasonably
suspect has committed, is committing, or is about to commit a crime or
incite others to violate the law.

1.

Officers are reminded that a person commits an offense under N.J.S.A.
2C:29-1 if the person purposely (a) obstructs, impairs or perverts the
administration of law or other governmental function, or (b) prevents or
attempts to prevent a public servant from lawfully performing an official
function by means of flight, intimidation, force, violence, or physical
interference or obstacle, or by means of any independently unlawful act.

2 .

If a bystander is recording police activity from a position that materially
impedes or interferes with the safety of officers or their ability to perfonn
their duties, or that threatens the safety of members of the public, an
officer may direct the bystander to move to a position that will not
interfere. However, an officer shall not order the bystander to stop
recording.

3.

Credentialed media personnel may be granted closer access to incident
scenes or be allowed to cross police lines with the approval of the public
information officer and the highest investigative supervisor on the scene,
refer to General Order 65-14 - Department Press Relations and
Issuance of Press Cards. This right does not extend to a bystander.

4.

A Bystander’s Right to Complain about or Criticize an Officer’s ConductC.

Newark Police Officers shall not use or threaten to use force or their arrest
authority in response to mere criticism or gestures so long as that expression
neither gives rise to an objectively reasonable fear of harm to the officer(s) or
others, violates the law or incites others to violate the law.
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Seizure of a Bystander’s Recording Device or MediumD.

An officer’s seizure of a recording device, without a warrant, is not
permitted and is presumed to be illegal under the Fourth Amendment,
except in the narrowly defined exceptions outlined below.

1.

An officer may seize a bystander’s recording device incident to the lawful
arrest of the bystander. However, the seizure of a recording device
incident to a lawful arrest does not allow an officer to search or view the
contents of the recording device without a warrant (e.g. Communications
Data Warrant).

2.

If an officer has probable cause to believe that a recording device contains
images or sounds that are evidence of a crime (i.e., First, Second, and
Third degree), the officer shall immediately notify a Field Supervisor and
request that the recording bystander, where possible and practical, and in
the presence of the officer, voluntarily consent to transmitting the
recording via electronic mail to the officer’s official city electronic mail
account. If the bystander cannot or will not transmit the recording via
electronic mail, the officer should request that the recording party
voluntarily consent to providing the device or recording medium (e.g., the
memory chip) to the officer.

3.

Consent to take possession of a recording device or medium must be given
voluntarily. A Field Supervisor must be present and a Consent to Search
form must be completed. For additional information on Consent to Search
forms, refer to General Order 18-15 - Searches with or without a
Search Warrant (Section VI).

4.

If the person voluntarily consents to providing the recording device to the
officer, the officer shall:

5.

Contact the On-Call Detective responsible for the highest charge
(i.e., most serious crime) and the Field Supervisor and notify them
of the evidence; and

a.

b. Submit the recording device into evidence, consistent with
General Order 18-24 - Property and Evidence Division and
General Order 18-23 - Property and Evidence Management.

Absent the exigent circumstances outlined below in VI.E.3,
officers shall not attempt to download, or otherwise access any
material contained within the device without a warrant.

c.
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If the bystander refuses to consent to providing the recording device, the
officer may seize the recording device without a warrant under certain
“exigent circumstances.” Specifically, it is appropriate for an officer to
seek the warrantless seizure of a bystander’s recording device when the
officer has:

6 .

probable cause to believe that a serious crime involving violence
that may result in serious bodily injury or death has been
committed;

a.

a good-faith belief that there is evidence of that crime on the
recording device or medium; and

b.

a good-faith belief that evidence will be lost or destroyed absent
seizure.

c.

When an officer reasonably believes that these exigent circumstances
exist, the officer may request the recording bystander remain on the
scene voluntarily with the recording device, for a reasonable amount of
time, until a Field Supervisor arrives on the scene. If the bystander refuses
to wait to speak with the Supervisor then they must be allowed to leave the
scene unless the officer reasonably believes the bystander has committed,
is committing, or is about to commit any crime or has incited others to
violate the law. If an officer seeks to seize a recording device without a
warrant and requests the recording bystander to remain on the scene, the
officer must request the assistance of a Field Supervisor. Once on the
scene, the Field Supervisor will determine if a warrantless seizure of the
recording device is necessary.

7.

All Division members are reminded, however, that the detention of a
bystander without proper supporting justification is a violation of the 4th

Amendment to the United States Constitution, Article 1, Paragraph 7 of
the New Jersey Constitution and General Order 18-14 - Consensual
Citizen Contacts and Investigatory Stops.

If a recording device or medium is seized, due care must be exercised in
its safekeeping. It should be properly identified by serial number or other
identifier on a Property and Evidence Receipt (D.P. l : 152), with a copy
given to the owner when feasible. ( See General Order 18-24 - Property
and Evidence Division and General Order 18-23 - Property and
Evidence Management). Information shall be provided to the owner
concerning where, when, and how to recover the property.

8.

Page 7 of 12

Case 2:16-cv-01731-MCA-MAH   Document 254-1   Filed 12/28/21   Page 114 of 150 PageID:
4105










































































