Case 2:16-cv-01731-MCA-MAH Document 208-1 Filed 01/28/21 Page 1 of 218 PagelD: 3166

United States v. City of Newark, et al.,
Civil Action No. 16-1731 (MCA) (MAH)

CONSENT DECREE

Independent Monitor - Fifteenth Quarterly Report

Peter C. Harvey
Independent Monitor
January 28, 2021




Case 2:16-cv-01731-MCA-MAH Document 208-1 Filed 01/28/21 Page 2 of 218 PagelD: 3167

TABLE OF CONTENTS

Page

L. EXECUTIVE SUMMARY OF FIFTEENTH QUARTER’S ACTIVITIES (JULY
1,2020 — SEPTEMBER 30, 2020) ..c..eeitteiieiieieeieeiesiteie ettt st 1
IL. DETAILED STATUS UPDATES ...ttt s 2
A. SUTVEYS .ttt ettt et s e e st e e st e e it e e ebbeesbbeesnbaeesnbbeesnneeas 2
1 Third Community Probability Survey (Telephone Survey)........cceeeuneeeneee. 2
2. Third Community Non-Probability Survey (Street Survey)........cccceeeeeneee. 8
B. Second Training Records Audit...........coocvieiiiiiiiiiieiiieeeieee e 12
C. Civilian Complaint Review Board............cccoviiiiiiiiiiiiiiiicieeeee e 16
D. NPD’s Efforts to Engage the LGBTQ Community ..........ccceeevvieenieeniieeeeieeenen. 17

1. Consent Decree Requirements Regarding Interactions with

LGBTQ Community and NPD’s LGBTQ Policy......ccccceveiiivcieeiieeneen. 17
2. The Death of Ashley MOOTE ........cccoeeiiiiiiiiiiiiieiece e 18
3. LGBTQ Training Update.........cceeeeveeeiieeeiiie e 19
I1. NEXT QUARTER ACTIVITIES (OCTOBER 1, 2020 — DECEMBER 31, 2020).......... 21
IV. APPENDICES ...ttt et sttt sttt et st eaee e 21
A. Chronology of Key EVENts.......ccccoiiiiiiiiiiiiiiiiicieeeececceeeeee e 21
B. ComPlIANCE CRAT .....covieeiieiiecie e et e e eebeebeeesbeeneeas 21
C. AUdit Status CRATT......ooiiiiieeie e 21
D. Third Community Probability Survey Report..........ccccevviieriieiiieniieiieeieeieee, 21
E. Third Community Non-Probability Survey Report ..........cccccoevieniiiiiiniiiiiee 21
F. Second Training Records Audit Report .........coovvieriieeiiiiiiieeeeeeeeee e 21



Case 2:16-cv-01731-MCA-MAH Document 208-1 Filed 01/28/21 Page 3 of 218 PagelD: 3168

FIFTEENTH QUARTERLY REPORT
(July 1, 2020 to September 30, 2020)

L. EXECUTIVE SUMMARY OF FIFTEENTH QUARTER’S ACTIVITIES
(JULY 1, 2020 — SEPTEMBER 30, 2020)"

This assessment is the Fifteenth Quarterly Report of the Independent Monitor
Peter C. Harvey that comments on the City of Newark’s (the “City”) and Newark Police
Division’s (“NPD”) progress with Consent Decree reforms during the period from July 1, 2020,
to September 30, 2020.% In this Quarterly Report, the Monitoring Team provides a detailed
update on (1) the Third probability and non-probability surveys, (2) the Second Training Records
audit, (3) the litigation concerning the civilian oversight entity contemplated by the Consent
Decree, and (4) NPD’s efforts to develop its relationship with the LGBTQ community that it
serves.

Appendix A provides a list of this quarter’s key Consent Decree events.

Appendix B is the Monitoring Team’s Compliance Chart, which shows NPD’s
progress with all Consent Decree tasks through the publication of this Quarterly Report.

Appendix C provides the status of the Monitoring Team’s audits.

Appendix D is the Monitoring Team’s Third Probability Community Survey
Report, which provides the results of the Monitor’s third survey of Newark residents via
telephone.

Appendix E is the Monitoring Team’s Third Non-Probability Community Survey

Report, which provides the results of the Monitor’s third “street” survey of Newark residents.

! Unless otherwise stated, the City’s and NPD’s progress with respect to Consent Decree tasks, as
described in this Quarterly Report, reflects developments as of September 30, 2020.

2 For a more detailed introduction to the Independent Monitoring Team, the Consent Decree, and the
Parties to the Consent Decree, please see the Monitoring Team’s website:
https://www.newarkpdmonitor.com/.



https://www.newarkpdmonitor.com/
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Appendix F is the Monitoring Team’s Second Training Records Audit Report,
which provides the results of the Monitor’s second audit of NPD’s training records.
IL DETAILED STATUS UPDATES

A. Surveys

The Consent Decree requires the Monitoring Team to conduct an annual survey
“of the Newark community’s experience with and perceptions of NPD and public safety.”
(Consent Decree 99 22-23.) The Monitoring Team has completed two surveys: a Community
Probability Survey and a Non-Probability Community Survey. The Community Probability
Survey is a telephone survey conducted using statistical sampling techniques that allow the
Monitoring Team to glean the perceptions of NPD across all Newark residents based on the
results provided by a scientifically selected random sample of residents. The Non-Probability
Community Survey of Newark residents is usually conducted in person (also known as a “street
survey”’) and attempts to capture the experiences and perceptions of Newark residents, including
those who may not have participated in the phone survey. The Monitoring Team expects to
conduct one additional survey project before the end of the year: a survey of NPD officers.> The
Monitoring Team’s ability to conduct this survey will depend upon the circumstances of the
current pandemic, particularly the availability of NPD officers to participate in the survey.

1. Third Community Probability Survey (Telephone Survey)

From May 27 through May 31, 2020, Suffolk University Political Research

Center (“Suffolk™), led by Director David Paleologos, conducted phone interviews with 700

3 The objective of the Monitoring Team’s officer survey is to gather data on officers’ attitudes on a
variety of issues, including job satisfaction, police-community relations, the potential for within-
department bias, and NPD leadership. The results of the first and second officer surveys are included in
the Independent Monitor’s First and Ninth Quarterly Report, respectively.

2
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Newark residents out of a sample pool of over 51,000 people.* From the pool of over 51,000
people, Suffolk randomly selected a stratified sample of survey respondents that matched
Newark’s census demographics with respect to age, sex, level of education, race/ethnicity, and
ward. This permits statistically valid conclusions to be extrapolated to the community as a
whole. The demographics of the Third Community Probability Survey participants are as
follows:
o Age-18-24 Yrs. 14%; 25-34 Yrs. 22%; 35-44 Yrs. 20%; 45-64 Yrs. 29%; 65+ Yrs. 11%
o Sex - 48% Male; 52% Female
o Level of Education - gth grade or less 3%; Some high school (grades 9,10, and 11) 9%;
High school graduate or completed GED 39%; Vocational/technical school, or some
college 13%; Junior college graduate (2-Year Associate’s Degree) 16%; 4-year college
graduate (Bachelor’s Degree) 11%; Graduate work (Masters, Law/Medical School,
Ph.D., Etc.) 7%; Don’t know 2%; Refused to answer 2%
e Race/Ethnicity - 55% Black; 33% Hispanic; 7% White; <1% Native; <1% Asian
o Ward - Central 19%; East 18%; North 19%; South 19%; West 24%
o Interview Language - 91% English; 7% Spanish; 2% Portuguese
The survey followed the industry standard of a 1.96 standard deviation at a 95% level of
confidence for a margin of +/- 3.7 percentage points. The questions used in the survey are the
same questions used in the first (baseline) survey conducted in 2016 and 2017 and the second

survey conducted in 2018.°> By using the same questions, the Monitoring Team is able to

4 The Monitoring Team originally planned to conduct the Third Community Probability Survey in Fall
2019; however, due to scheduling issues, the survey was postponed until May 2020.

> The results of the first and second surveys can be found in the Independent Monitor’s Second Quarterly
Report and Eighth Quarterly Report, respectively. The Second Quarterly Report can be accessed at
https://www.newarkpdmonitor.com/wp-content/uploads/2017/10/Monitoring-Team-Second-

3



https://www.newarkpdmonitor.com/wp-content/uploads/2017/10/Monitoring-Team-Second-Quarterly-Report.pdf
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measure any changes in the community’s experiences with or perceptions of NPD over a period
of time.

The context surrounding the Third Community Probability Survey deserves
mention. George Floyd was killed on May 25, 2020 by police officers in Minneapolis,
Minnesota, just two days before the survey fieldwork began in Newark. The days and weeks
following Mr. Floyd’s murder were marked by nationwide civil unrest and calls for large-scale
police reform. As the surveyors from Suffolk University noted, while one might have expected
this year’s survey results to reflect jaded respondents or particularly critical responses about the
Newark Police Division, instead, the survey responses show at least some signs of improvement
in the Newark community’s perception of NPD.

Suffolk identified a number of positive shifts in survey responses from the Second
Probability Survey conducted in 2018. For example, one of the most notable shifts from the
survey conducted in 2018 to the Third Community Probability Survey conducted in 2020 is the
large decrease in the number of residents who answered that they had “never had a positive
experience” with a Newark police officer when asked about their most memorable experience
with NPD. In the Third Community Probability Survey, just 37% of respondents answered that
they have never had a positive experience with NPD. This information reflects a 46-percentage
point decrease in respondents who have never had a positive experience with the NPD as
compared to the same question asked in the Second Community Probability Survey, where an

overwhelming 83% of respondents reported never having had a positive experience with NPD.

Quarterly-Report.pdf. The Eighth Quarterly Report can be accessed at
https://www.newarkpdmonitor.com/wp-content/uploads/2019/08/Eighth-Quarterly-

Report 2019.08.09.pdf. Both reports can also be accessed on the NPD Consent Decree and Planning
Division’s website at https:/www.npdconsentdecree.org/city-of-newark-consent-decree.

4
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Suffolk also identified an 18-point increase in the number of respondents who answered that an
officer was “helpful, even when s/he didn’t have to be.” While this is certainly encouraging
movement in the 7hird Community Probability Survey, it is worth noting that Black and
Hispanic respondents are more likely to have never had a positive experience than white
respondents (36% and 41% compared to 28%, citywide). Figure 1 below displays the top 8
responses from 2020 and 2018 to the survey question regarding participants’ “Memorable

Positive Experiences.”

Figure 1

2018 Results 2020 Results

MEMORABLE POSITIVE EXPERIENCES| MEMORABLE POSITIVE EXPERIENCES

“Never Had a Positive Experience” “Never Had a Positive Experience”

“Officer was nice/polite, positive interaction” % “Officer was helpful, even when they didn’t need to be”
“Officers engaged with community members/kids” 9 “Officer was nice/polite, positive interaction”

“Police arrived quickly when needed” 2% “Officers engaged with community members,/kids”
“Officer was helpful, even when they didn’t need to be” “Police arrived quickly when needed”

“Received warning instead of ticket” % “Received warning instead of ticket”

“Knows of, related to, or works regularly with police” “Police made me feel safe”

“Police made me feel safe” % “Knows of, related to, or works regularly with police”

The survey also revealed a number of areas where NPD could improve public
perception of its efforts. For example, though the survey’s results reflected an increase in the
number of respondents who have filed a complaint, there is a notable decrease in the number of
respondents who felt satisfied with the result of the subsequent investigation. The survey
findings reveal a 9-point decrease among those who filed a formal complaint with the Newark
police and felt “somewhat satisfied” with the result, and a nearly equal increase of 8 points in

those who filed a complaint but were “not satisfied at all” with the result. It is worth noting the
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size of the pool of respondents who filed a complaint is relatively small—only 37 people,
meaning that a shift among a handful of people can account for large percentage movement.

Despite the relatively small sample size of respondents who filed a complaint
regarding her or his treatment by the NPD, the different responses among Black and white
respondents regarding their experiences filing a complaint cannot be ignored. The survey
showed that while 67% of white respondents were “very satisfied” with how their complaint was
handled. In contrast, only 11% of Black respondents shared the same feeling. That difference
indicates a strong disparity between the two groups’ perceptions of how effectively their
complaints have been handled.

Despite the increase in the number of respondents who did not feel satisfied with
how their complaint was resolved, there was a 13-point decrease in the number of respondents
who did not file because they “did not think it would make a difference.” This drop is a
continuation of the trend first seen in 2018, where we noted a 25-point decrease among those
who did not file a complaint because they did not think it would make a difference. While this
subcategory is also made up of a smaller subset of respondents (70 out of 700 total respondents)
it is important to note that 100% of white respondents ended up filing their complaints, compared
to just 47% of Black respondents. It is encouraging to learn that residents are growing more
willing to file a formal complaint, regardless of the ultimate outcome. It is worth recognizing,
however, the fact that this confidence is growing disproportionately between different racial
groups. Specifically, over half of all Black residents still hesitate to file a complaint concerning

mistreatment, or do not follow through when it comes to filing complaints.
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Figure 2
FILING FORMAL Reasons why the 49
people who did not
COMPLAINTS report made that
In the last 12 months, 10% or decision:
70 respondents have had a . . .
reason to file a complaint with They did not think it
Newark PD. would make a 25%

Of those 70 respondents, 53% difference.

or 37 respondents actually Concerned there
followed through and filed a 1d be a backlash 16%
formal complaint. el R
How satisfied were those 37 They did not know 9%
respondents with the result of how.
their complaint?
- Very Satisfied...24% It th)llﬂd take too 9%
+ Somewhat Satisfied...34% much time.
* Not Very Satisfied...14% Some other reason. 38%

« Not Satisfied At All...32%

The disparities noted above between Black and white respondents in filing
misconduct complaints, and satisfaction with the handling of those Complaints, may indicate that
one group’s perception of the process is vastly different from the perception of another. This
difference in perception should not be ignored. Issues involving people of color, particularly
Black residents, and disparities in connection with police complaints are not exclusive to
Newark. Studies conducted in other jurisdictions have shown that while Black residents were
more likely than white residents to file complaints, the police sustained fewer complaints filed by

Black residents in the City of Chicago® and North Charleston, South Carolina.” While these

¢ Per publicly available data, in 2015, 61% of complaints filed since 2011 were filed by Black Chicago
residents. However, less than 2% of complaints filed by Black residents were sustained, compared to
13% of complaints filed by white residents. Max Ehrenfreund, The Alarming Numbers on Race and
Police Misconduct in Chicago, WASH. POST (Nov. 25, 2015),
https://www.washingtonpost.com/news/wonk/wp/2015/11/25/the-alarming-numbers-on-race-and-
police-misconduct-in-chicago/.

7 The NAACP Legal Defense and Educational Fund, Inc. (“LDF”) conducted a review of complaints filed
between 2006 and 2016 against officers in North Charleston, South Carolina. LDF concluded that while
Black residents were more likely than white residents to file complaints (60% vs. 33%), the North
Charleston Police Department sustained only 31% of the complaints filed by Black residents, compared to
50% of the complaints filed by white residents. You re Black or White: Racial Disparities in the Handling
of Complaints Against North Charleston Police Officers, NAACP LEGAL DEF. AND EDUC. FUND, INC.

7
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disparities appear throughout the country, NPD can take certain steps to address the concerns
raised by the Black community.

Suffolk recommends that NPD continue to focus on improving its relationship
with Black community members and bolster its social media efforts, a recommendation similar
to one made following the Second Community Probability Survey. However, Suffolk now
encourages NPD to amplify Black voices and open a deeper dialogue between NPD and citizens
of color to address the disparities in the number of complaints filed and satisfaction of the
complaint process compared to their white neighbors. This decision would make it very clear
that NPD wants to learn, rather than deflect blame to others and ignore the fact that so many
members of the community are hurting. It also would open the door to conversations and
opportunities for NPD to become even more effectively integrated in the community, continuing
the progress that started two years ago as an eye was placed on this goal.

A summary of Suffolk’s survey findings and the full report and analysis are
attached to this Quarterly Report as Appendix D.

2. Third Community Non-Probability Survey (Street Survey)

The Community Non-Probability Survey is conducted in-person on the street
(also known as a “street survey””) with the assistance of the New Jersey Institute for Social
Justice (“ISJ”). The intent of this survey is to gather more experiences and perceptions of NPD
from Newark residents, including those who may not have participated in the phone survey.

Because this survey is not stratified and representative of Newark’s demographics, these findings

(July 2017), https://www.naacpldf.org/files/about-
us/NAACP %20LDF %20report%200n%20North %20Charleston %20Police%20Dept%20FINAL %
20July%202017.pdf.



https://www.naacpldf.org/files/about-us/NAACP%20LDF%20report%20on%20North%20Charleston%20Police%20Dept%20FINAL%20July%202017.pdf
https://www.naacpldf.org/files/about-us/NAACP%20LDF%20report%20on%20North%20Charleston%20Police%20Dept%20FINAL%20July%202017.pdf
https://www.naacpldf.org/files/about-us/NAACP%20LDF%20report%20on%20North%20Charleston%20Police%20Dept%20FINAL%20July%202017.pdf
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cannot be attributed to the Newark community at large. The demographics of the Third
Community Non-Probability Survey respondents are as follows:

o Age-14-24 Yrs. 65%; 25-34 Yrs. 3%; 35-44 Yrs. 8%; 45-64 Yrs. 15%; 65+ Yrs. 9%

o Sex - 48% Male; 49% Female; 2% Prefer not to say

e Race/Ethnicity - 38% Some other race; 30% Black; 27% White; 7% Two or more races;

4% Native; <1% Asian®
The street survey was conducted across all five wards on November 8, 2019. ISJ
also distributed the surveys at the following events and locations: (a) Kretchmer Tenant
Association meeting on November 14, 2019, (b) Eighth and Ninth Quarterly Report forum at
Beulah Love Baptist Church on November 19, 2019, and (c) East Side High School throughout
November and December 2019. Pedestrians and eventgoers who agreed to complete the survey
were allowed to respond by (1) filling out the survey themselves, (2) having a volunteer read the
questions aloud and record their answers, or (3) taking a copy of the survey with them and
returning a completed version to ISJ at a later time. Surveys were available in English, Spanish,
and Portuguese. As a testament to ISJ’s dedication to having community members’ voices
heard, ISJ collected 170 responses, more than twice as many as collected for the previous non-
probability survey.
The results of the Third Community Non-Probability Survey, like the phone

survey, suggest that NPD is improving its relations with the community it serves. For instance,
when asked to rate the job the Newark Police are doing serving people in their neighborhood,

28% of respondents rated them “Good” and 34% rated them “Fair” compared to the Second Non-

8 Four percent of respondents answered “Don’t Know” and less than one percent answered “Native
Hawaiian and Other Pacific Islander.”
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Probability Survey (22% and 31%, respectively). Fewer respondents rated NPD “Poor” on this
question (22% vs. 32%). In response to how much impact they think the Newark Police have on
lowering the city’s crime rate, 16% of respondents answered “None at all.” This is an 11-point
decrease from the Second Community Non-Probability Survey, where 27% responded “None at
all.” Also, when asked how much respect respondents have for the Newark Police, fewer
respondents answered “A little” (14%) and “None at all” (7%), compared to 20% and 18% of
respondents in the Second Community Non-Probability Survey. The percentage of respondents
who answered that they have “A lot’ of respect for NPD officers rose slightly from the Second to
the Third Community Non-Probability Survey (41% to 44%).

The results of the Third “street” Survey also reflect that residents are developing
more trust in NPD. In the survey, 15% of respondents answered ‘“None at all” when asked how
much trust they have for the Newark Police. That is a 17-point decrease from the Second
Community Probability Survey, where 32% responded “None at all.” It appears that Newark
residents saw an improvement in NPD’s efforts to attend community events. When asked about
NPD officers’ attendance at community events, 24% of respondents answered that officers
attended events “All of the time” and 36% answered that officers attended “Some of the time.”
Only 3% of respondents answered “Never.” In contrast, in the Second Community Non-
Probability Survey, 11% answered “All of the time,” 28% answered “Some of the time,” and
21% answered “Never.”

Although the results of the Third Community Non-Probability Survey show great
improvement in NPD-community relations, the results suggest a need for increased attention
from NPD to its complaint intake process. The street survey showed a significant decrease in the

percentage of respondents who reported that they know how to file a complaint. In the Third

10
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Community Non-Probability Survey, only 44% of respondents answered that they knew how to
file a complaint. This reflects an 18-point decrease from the Second Community Non-
Probability Survey. Respondents also were asked if they believed their complaint would be
adequately investigated. Fewer respondents answered “Yes” (20% vs. 25%) and “No” (36% vs.
56%) compared to the previous survey. There was a 24-point increase in “Don’t Know”
responses (43% vs. 19%), which further reflects a need for NPD to demonstrate to the
community that it takes their complaints seriously.

While the Independent Monitor is pleased to see NPD’s progress with the
community reflected in the Third Community Probability and Third Non-Probability Survey
results, there are still areas where NPD can improve. It is worrisome that fewer respondents
reported knowing how to file a complaint. Not only is it important for residents to report their
concerns to NPD, but it also is important for NPD to become aware of reported misconduct and
other service complaints concerning its employees.

Paragraph 113 of the Consent Decree requires the City and NPD to make the
complaint form available on their websites and “for distribution through the offices or gathering
places of interested community groups.” As such, the Monitoring Team recommends that NPD
provide a link to the complaint form on the NPD website’s home page. Currently the forms are
under a tab titled “Professional Standards,” but that title may not resonate with Newark residents
seeking to file a complaint. The City should also make the form readily accessible on its
website. Moreover, NPD should consider holding community events during which members of
NPD’s Internal Affairs unit provide residents with instructions for filing complaints and also
explain the process that occurs after a complaint is filed. This approach would not only help to

ensure that residents feel confident in NPD’s ability to properly investigate any misconduct, but

11
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also, would be consistent with Consent Decree Paragraph 115, which requires NPD to provide
“civilians . . . with full access to NPD’s complaint process.” During these events, NPD should
consider collecting comments and suggestions from Newark community members on ways to
improve the complaint process.

B. Second Training Records Audit

Pursuant to Consent Decree Paragraph 12, NPD is required to “maintain complete
and consistent training records for all officers.” The Monitoring Team’s compliance reviews and
audits are conducted to determine whether “the City and NPD have: (a) incorporated the
[Consent Decree] requirement into the policy; (b) trained all relevant personnel as necessary to
fulfill their responsibilities pursuant to the requirement; and (c) implemented the requirement in
practice.” (§ 173.)

The Monitoring Team’s First Training Records audit in October 2019 evaluated
records concerning the following trainings: (1) community-oriented policing, (i1) body-worn
cameras and in-car cameras; (iii) use of force; and (iv) consensual citizen contacts and
investigatory stops, searches with or without a search warrant, and arrests with or without an
arrest warrant.’ This audit consisted of a review of attendance sheets for all trainings in these
areas conducted by March 1, 2019. The findings of this first audit revealed that the sample of
377 officers had complete and correct training records and, thus, NPD had complied with the
Consent Decree with respect to creating and maintaining trainings records.

The Second Training Records audit evaluated records in these same four areas to

° The complete results of the First Training Records audit, dated October 15, 2019, are included in the
Monitoring Team’s Tenth Quarterly Report covering the period April 1, 2019 through June 30, 2019. The
Tenth Quarterly Report can be accessed at https://www.newarkpdmonitor.com/wp-
content/uploads/2020/01/Independent-Monitor-Tenth-Quarterly-Report 1.13.20.pdf.

12
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determine whether (i) the records of all trainings administered between March 1, 2019, and
December 31, 2019, have been properly recorded in PowerDMS, NPD’s electronic records
management system, and (ii) NPD has administered training required by the Consent Decree to
its officers.!® The audit methodology consisted of reviewing training records in PowerDMS for
191 officers who were randomly selected for this audit.!' In determining the sample size, the
Monitoring Team did not consider officers who were on extended leave for reasons such as
military duty or suspension. To achieve Full Compliance, 95% of the officers in the sample must
have taken the required course.

For the 191 officers in the sample who had taken all or some of the training, all
had training records listed in PowerDMS. Among the sample officer records reviewed, the
auditors determined how many officers had received the four substantive Consent Decree-
required trainings that NPD had begun to administer during the audit period. Officers who had
not completed the training, including passing the required post-training evaluation, were deemed
to have missed the training. Calculating the number of officers who received training as a
percentage of the officers being audited allowed the auditors to determine NPD’s performance
against the required 95% completion standard required for Full Compliance. NPD’s

performance against this standard is displayed in the Table below.

10 Because of the impact of COVID-19, which restricted travel to Newark, the auditors were not able to
access PowerDMS in the offices of NPD’s Consent Decree Team. Since the audit required reviewing
Power DMS records for all officers in the select sample of 200, the NPD Consent Decree Team provided
records drawn from PowerDMS for all of those officers, in a remotely accessible, read-only format.

! The original sample size of this audit was 200 officers. However, nine officers were found to have
received none of the training being audited because they had only recently joined the NPD following
graduation from the police academy.

13
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Total Number of Officers: 191
Number of Officers missing Use of
Force training 8
Use of Force Compliance: 95.81%
Number of Officers missing Stops,
Searches, and Arrests training 10
Stops, Searches, and Arrests
Compliance: 94.76%
Number of Officers missing Body-
Worn Camera training 4
Body-Worn and In-Car Camera
Compliance: 97.91%
Number of Officers missing
Community Oriented Policing
training 11
Community Oriented Policing
Compliance: 94.24%

The above results show that more than 95% of officers had received the Use of
Force and Body-Worn Camera and In-Car Cameras trainings. While NPD did not achieve Full
Compliance in the other audit areas, NPD was close to the 95% threshold for each of those
trainings. These results reflect a need for NPD to ensure that all officers receive the required
trainings because even a small number of officers missing any given training can prevent NPD
from reaching Full Compliance.

Based on the Monitoring Team’s observations while conducting the review, and
its audit findings, the Monitoring Team made the following five recommendations to NPD:

1. The training records in PowerDMS need to be improved so that the fields
showing courses for which officers are deficient include all Consent Decree
courses that have not been taken.

As noted above, current training records do not show a// outstanding Consent
Decree courses that individual officers have not yet received. PowerDMS should be modified
and improved to ensure that this information is created automatically and that it is readily

accessible by NPD staff and auditors. To the extent PowerDMS cannot be modified or improved

14
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in this manner, NPD’s Training Division should accurately track all trainings and flag members
who have not completed a required training. Whichever method used, it should be readily
apparent when an officer is missing training and exactly what training courses have yet to be
completed. This change will help NPD to achieve the 95% compliance standard in each of its
Consent Decree trainings. Additionally, the NPD Training Division should produce a quarterly
report showing what courses officers have yet to receive.

2. The schedule and content for the required 40 hours of in-service Consent
Decree training should be developed and implemented immediately.

So far, only segments of Community Policing and Bias-Free Training have been
scheduled. The total 40-hour curriculum should be established and shared with the Monitoring
Team prior to implementation.

3. NPD’s weekly training report should be reinstituted, showing all training
activity, as well as courses outside the department that some officers have
attended.

This weekly report will provide NPD management and the Consent Decree and
Planning Division with a picture of training activities that have been on-going in NPD. The
weekly report should be provided to the Monitoring Team upon submission. After the reporting
period, NPD reported that the weekly report has been reinstituted.

4. Required course passing rates should be established for all courses, and should
incorporate the firearms training standard currently used.

While some passing scores for post-training tests have been established, every
course needs a specific passing score related to the critical nature of the subject. The tests used
to measure student understanding of the material and the second test for those who have not

achieved a passing score should be reviewed by the Monitoring Team prior to implementation.

15
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5. When new officers arrive after County Recruit Training, or return from a
long-term absence preventing them from receiving the required Consent
Decree training, they should immediately receive a briefing on the core
requirements relating to Use of Force, Stop, Search and Arrest and Body-Worn
and In-Car Camera requirements before being assigned to field activity.

While the department has implemented some aspects of this recommendation,
from a review of the PowerDMS officer training records, NPD’s implementation has not been
consistent. The courses or “briefings” provided to officers in these instances should be provided
to the Monitoring Team for review and approval.

C. Civilian Complaint Review Board

Under Paragraph 13 of the Consent Decree, the City is required to “implement
and maintain a civilian oversight entity,” whose responsibilities “at a minimum, include the
substantive and independent review of internal investigations and the procedures for resolution
of civilian complaints; monitoring trends in complaints, findings of misconduct, and the
imposition of discipline; and reviewing and recommending changes to NPD’s policies and
practices, including, but not limited to, those regarding use of force, stop, search, and arrest.”

On March 16, 2016, the City passed an ordinance to create the Civilian Complaint
Review Board (“CCRB”) for the purposes of fulfilling this oversight role. On August 8§, 2016,
the Fraternal Order of Police, Newark Lodge No. 12 (“FOP”’) commenced a civil action in the
New Jersey Superior Court challenging the power of the CCRB. On March 14, 2018, the Court
invalidated the CCRB’s investigatory powers under the ordinance, but allowed the CCRB to
fulfill its other general oversight responsibilities. The City appealed that ruling to the Appellate
Division of the Superior Court. Subsequently, the Appellate Division ruled, in part, that (a) the
CCRB’s findings are not binding, (b) the identity of complainants and officers must remain
confidential, and (c) the CCRB could issue subpoenas. The Appellate Division’s decision was

appealed to the New Jersey Supreme Court.

16
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During this reporting period, on August 19, 2020, the New Jersey Supreme Court
held that the City’s CCRB: (1) is not permitted to exercise its investigatory powers when a
concurrent investigation is conducted by NPD’s Internal Affairs unit; and (2) it does not have
subpoena powers under current state law. The City intends to challenge this decision, through
legislative action and by seeking the U.S. Supreme Court’s review.!? The Monitoring Team will
provide updates on this matter in future quarterly reports.

D. NPD’s Efforts to Engage the LGBTQ Community

1. Consent Decree Requirements Regarding Interactions with
LGBTQ Community and NPD’s LGBTQ Policy

Consent Decree Section VII requires NPD to “operate without bias based on any
demographic category.” Pursuant to Paragraph 150 of the Consent Decree, NPD must also
“conduct integrity audits and compliance reviews to identify and investigate all officers who
have engaged in . . . bias against lesbian, gay, bisexual, and transgender persons.” While the
Consent Decree does not require a standalone policy concerning interactions with the LGBTQ
community, NPD believed that such a policy was needed. Recognizing the importance of
including the LGBTQ community in the reform process, NPD sought to provide community
members with various opportunities to share their experiences and suggestions with NPD on how
to improve its relationship with the community, and also provide feedback on the draft policy.
On April 3, 2019, NPD implemented General Order 19-03, LGBTQ Community & Police
Interactions. This General Order establishes procedures that members of NPD must follow

when interacting with the LGBTQ community, such as using preferred names and pronouns and

12 M.E. Cagnassola, Newark Asks U.S. Supreme Court to Review NJ’s Ruling on Civilian Police
Oversight Board, TAPINTO (Jan. 22, 2021), https://www.tapinto.net/towns/newark/sections/law-and-
justice/articles/newark-asks-u-s-supreme-court-to-review-nj-s-ruling-on-civilian-police-oversight-
board.
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having officers of the preferred sex conduct searches of transgender persons when practical.
After the General Order was issued, members of the Consent Decree Planning Division and an
LGBTQ focus group began to meet to develop the training for this policy.

While including LGBTQ members in the policy-drafting and training
development is a step in the right direction, it is not sufficient to establish and maintain effective
relationships with the community. NPD must put its policy and training in practice. Moreover,
the actions or inaction of officers, such as a perceived mishandling of the death of an LGBTQ
member, can potentially erode the trust NPD has worked hard to build.

2. The Death of Ashley Moore

On April 1, 2020, the body of Ashley Moore, a Black transgender woman, was
found in Newark."® Soon after, the community began to question NPD’s handling of the
investigation of Ms. Moore’s death. Community members raised an issue regarding why NPD
did not immediately notify Ms. Moore’s mother of her daughter’s death. Instead, Ms. Moore’s
mother learned about her child’s death on Facebook days later.!* Also, while the death was
initially ruled a suicide, the police report noted certain injuries to Ms. Moore’s body that raised
suspicion that foul play may have been involved.!> In response to community concerns, on
August 11, NPD announced that the Essex County Prosecutor’s Office’s Homicide Task Force

will investigate Ms. Moore’s death.!®

13 Rebecca Panico, Advocates Questioned Black Transgender Woman'’s Death. Now, Cops are Reviewing
the Case, NJ.COM (Aug. 11, 2020), https://www.nj.com/essex/2020/08/advocates-questioned-black-
transgender-womans-death-now-cops-are-reviewing-the-case.html.

4 1d.

15 1d.; see also Donald Padgett, Calls for Investigation Into Death of Ashley Moore, Black Trans Woman,
OUT (Aug. 10, 2020), https://www.out.com/transgender/2020/8/10/calls-investigation-death-ashley-
moore-black-trans-woman.

16 Death of Woman in Newark Under Review, NEWARK DEPARTMENT OF PUBLIC SAFETY (Aug. 11,
2020), https://npd.newarkpublicsafety.org/assets/docs/pressreleases/npd-press-20200811085541.pdf.
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Following complaints from Ms. Moore’s family and the Newark LGBTQ
community, Mayor Baraka and NPD Director Ambrose, announced a number of reforms: (1)
creating a hotline (973-733-8809), operated by the Shani Baraka Women’s Resource Center, that
connects LGBTQ residents with social services if they need additional support after contacting
NPD; (2) adding the “Ashley Moore Amendment” to its existing LGBTQ policy to require NPD
to contact local LGBTQ organizations and activists if officers need assistance, such as help
identifying next of kin; and (3) adding an option to police reports where people can choose to
identify as members of the LGBTQ community.!” While Mayor Baraka acknowledged that there
were some missteps in NPD’s handling of the investigation into Ms. Moore’s death, such as
NPD’s failure to timely notify Ms. Moore’s family of her death, he also expressed satisfaction
with NPD’s response, citing NPD’s attempts to save Ms. Moore’s life.'®* NPD reports that on
August 14, 2020, members of NPD and Mayor Baraka met with representatives of Ashley
Moore’s family to discuss the investigation. On September 10, 2020, NPD reports that members
of the Consent Decree Planning Division and LGBTQ community stakeholders attended a
meeting hosted by Equal Justice USA where the investigation into Ashley Moore’s death was
discussed.

3. LGBTQ Training Update

Following the creation of General Order 19-03, LGBTQ Community & Police
Interactions, NPD began working with Newark’s LGBTQ community stakeholders to develop a
LGBTQ training curriculum for NPD officers. NPD hosted a series of meetings with the

community stakeholders to ensure that NPD’s LGBTQ training focused on issues that are

7 Mayor Baraka Creating LGBTQ Hotline to Support Community, CITY OF NEWARK (Aug. 18, 2020),
https://www.newarknj.gov/news/mavor-baraka-creating-lgbtg-hotline-to-support-community.

B 1d.
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important to Newark’s LGBTQ community and to explore opportunities for them to participate
in the training. On October 21, 2019, NPD hosted a meeting where several community
stakeholders agreed to assist NPD in developing the training. Specifically, the community
stakeholders agreed to draft training scenarios and launch a social media campaign to receive
input from Newark’s transgender community.

A follow-up meeting was scheduled for November 18, 2019, which NPD
canceled without explanation and with only a few hours of notice. It was the Monitoring Team’s
understanding that the meeting was never rescheduled; however, NPD reports that it was
rescheduled at the request of the community stakeholders. The Monitoring Team recommends
that NPD keep the Monitoring Team informed of any future events in advance and provide
regular updates on the status of ongoing projects.

On August 27, 2020, NPD informed the Monitoring Team that it had administered
a “Law Enforcement Interactions with Transgender Individuals” training that was created by the
New Jersey Office of the Attorney General and is based on the Attorney General’s Directive No.
2019-3 (“Directive”).!” While training on the Directive is undoubtedly helpful to NPD, the
Monitoring Team still believes that NPD should include Newark-specific scenarios in its
trainings, and looks forward to reviewing them once they have been incorporated. Moving
forward, the Monitoring Team encourages NPD to continue to utilize the help and expertise

offered by community members and stakeholders.

1 Among other things, the Directive: prohibits officers from harassing or discriminating against someone
based on their gender identity or sexual orientation; directs officers to use an individual’s chosen name
and pronoun; and requires officers to treat a transgender person according to their gender identity, such as
when conducting searches or transporting individuals based on gender. See Attorney General Law
Enforcement Directive No. 2019-3, STATE OF NEW JERSEY OFFICE OF THE ATTORNEY GENERAL (Nov.
20, 2019), https://www.nj.gov/oag/dcj/agguide/directives/ag-directive-2019-3.pdf.
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III. NEXT QUARTER ACTIVITIES (OCTOBER 1, 2020 - DECEMBER 31,
2020)

As mentioned in prior Quarterly Reports, the Monitoring Team is conducting
audits in the following areas: Community-Oriented Policing, Stops, Searches and Arrests, and
Use of Force. The results and findings of these audits will be included in future quarterly
reports.

IV.  APPENDICES

A. Chronology of Key Events

B Compliance Chart
C. Audit Status Chart
D

Third Community Probability Survey Report

=

Third Community Non-Probability Survey Report

F. Second Training Records Audit Report
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Timeline (Meetings, Milestones and Events)

Monitoring Team’s Fifteenth Quarterly Report — July 1 through September 30, 2020

Date Event

July 12, 2020 Fourth anniversary of the Operational Date of the Consent Decree

July 13, 2020 In-person training resumes for NPD officers after training was
suspended in response to the COVID-19 pandemic

July 28, 2020 The Independent Monitoring Team’s Stop audit commences

August 18, 2020 The City of Newark announces changes in LGBTQIA policy and the
creation of an LGBTQ help hotline in response to community
concerns regarding the death of Ashley Moore, a transgender woman
who died April 1, 2020, in downtown Newark.

August 19, 2020 The New Jersey Supreme Court rules in Fraternal Order of Police,
Newark Lodge No. 12 v. the City of Newark that Newark’s civilian
complaint review board is not allowed to have subpoena powers
under current state law.

September 18,2020  NPD releases Memorandum 2020 — 394 to announce the New Jersey
Office of the Attorney General’s Use of Force Reporting Portal. All
NPD personnel are required to document all reportable uses of force
in the portal.

September 28,2020  The Monitoring Team releases its Fourteenth Quarterly Report.
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Consent Decree Compliance and Implementation
(March 30, 2016 to January 28, 2021)
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I. Definitions

NPD’s compliance with the deadlines set forth in the Consent Decree and the Second-Year Monitoring Plan will be assessed
using the following categories: (1) not assessed, (2) initial development, (3) preliminary compliance, (4) operational compliance, (5)
non-compliance, (6) administrative compliance, and (7) full compliance. Each of these terms is defined below.

1. Not Assessed

“Not Assessed” means that the Monitoring Team did not assess the Consent Decree provision during this reporting period.
Acceptable reasons for why a requirement was not assessed may include that the deadline has not passed or some other substantive
reason.

2. Initial Development

“Initial Development” means that during the auditing period, NPD has taken meaningful steps toward achieving
compliance with a Consent Decree requirement that is not yet scheduled for completion. Initial Development will be noted only if
NPD’s efforts are consistent with established timeframes in the Monitoring Plan or Consent Decree. Where NPD was expected to
have achieved at least Initial Development during the auditing period, and has not, NPD has been found not to be in compliance.

3. Preliminary Compliance

“Preliminary Compliance” means that during the reporting period, NPD has developed, and the Independent Monitor, DOJ,
and City have approved, respective policies or standard operating procedures (“SOPs”) and related training materials that are
consistent with a Consent Decree requirement. This category only applies to SOPs and training.

4. Operational Compliance

“Operational Compliance” means that NPD has satisfied a Consent Decree requirement by demonstrating routine
adherence to the requirement in its day-to-day operations or by meeting the established deadline for a task or deliverable that is
specifically required by the Consent Decree or Monitoring Plan. NPD’s compliance efforts must be verified by reviews of data
systems, observations from the Monitoring Team, and other methods that will corroborate its achievement. In this report, the
Monitoring Team only will assess NPD for compliance with established deadlines.

5. Non-Compliance

“Non-Compliance” means that NPD has either made no progress towards accomplishing compliance, or has not progressed
beyond Initial Development at the point in time when NPD is expected to have at least achieved Preliminary Compliance for the
reporting period.
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6. Administrative Compliance

“Administrative Compliance” means that during the auditing period, NPD has completed all necessary actions to
implement a Consent Decree requirement, but General Compliance has not yet been demonstrated in NPD’s day-to-day operations.

7. Full Compliance

“Full Compliance” means that all Monitor reviews have determined that NPD has maintained Operational Compliance for
the two-year period.

8. Effective Date

The “Effective Date” is March 30, 2016. See Consent Decree, Section I1(4)(s).
9. Operative Date

The “Operational Date” is July 12, 2016. See Consent Decree, Section I1(4)(ff).
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II. General Officer Training

(March 30, 2018)?

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement!
NPD will provide officers at least 40 hours of in- 19 Within two years of | Ongoing Eight hours of community
service training each year. the Effective Date policing training was
(March 30, 2018) provided in 2019.
and then annually
thereafter
NPD will provide training to officers regarding the q10 Within 90 days of | Preliminary See First Quarterly
requirements of the Consent Decree, and the timeline the Operational Compliance Report, Section IV(B).
for their implementation. Date (October 10,
2016)
NPD will ensure that officers have received, read and | q 11 Within 60 days N/A The status for training
understand their responsibilities pursuant to the after approval of requirements for each
policy or procedure and that the topic is incorporated individual policies Consent Decree area (e.g.,
into the in-service training required. use of force, bias-free
policing), are located in
those sections of this
Chart.
NPD will maintain complete and consistent training | § 12 Within two years of | Initial See Fifteenth Quarterly
records for all officers. the Effective Date | Development Report, Appendix F.

The Monitor will assess
this requirement during
compliance audits.

! Deadlines in the Compliance Chart reflect the original deadlines set forth in the Consent Decree. The deadlines do not reflect deadlines
established as part of the First or Second-Year Monitoring Plans.

2 Consent Decree Paragraph 5 provides that “NPD will develop comprehensive and agency-wide policies and procedures that are consistent with
and incorporate all substantive requirements of this Agreement. Unless otherwise noted, NPD will develop and implement all such policies,
procedures, and manuals within two years of the Effective Date.”
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III. Community Engagement and Civilian Oversight (including Community Policing)

Achievement Consent Consent Decree Status Discussion
Decree Deadline for

Paragraph Achievement
NPD will review and revise its current community §V:q5 Within two years of | Preliminary See Ninth Quarterly
policing policy or policies to ensure compliance with the Effective Date | Compliance Report, Appendix D.
Consent Decree. (March 30, 2018)
NPD will ensure that officers have received, read and | § 11 Within 60 days Non-Compliance | The Monitor will assess
understand their responsibilities pursuant to the after approval of this requirement during
policy or procedure and that the topic is incorporated policy compliance audits.
into the in-service training required.
Civilian Oversight (1 13)
The City will implement and maintain a civilian 913 Within 365 days of | Non-Compliance | See Fifteenth Quarterly

oversight entity.

the Effective Date
(March 30, 2017)

Report, Section II(C).

Community Engagement Measures and Training (19 14-21)

NPD will provide 8 hours of in-service training on 914 July 9, 2017 Preliminary See Ninth Quarterly
community policing and problem-oriented policing Compliance Report, Appendix C.
methods and skills for all officers, including

supervisors, managers and executives, and at least 4

hours annually thereafter.

NPD will assess and revise its staffing allocation and | § 15 July 9, 2017 Non-Compliance | See Eighth Quarterly
personnel deployment to support community policing Report, Section II(A).
and problem solving initiatives, and will modify

deployment strategies that are incompatible with

community policing. NPD’s assessment and modified

strategy must be approved by the DOJ and Monitor.

NPD will assign two officers to each precinct to work | 9 16 Pending completion | Initial See Seventh Quarterly
with residents to identify and address communities’ of the assessment Development Report, Section II(A)(1).

priorities, and who are not assigned to answer calls
for service except in exigent circumstances.

required in 9 15
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Community Engagement and Civilian Oversight (including Community Policing) Continued

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement
NPD will implement mechanisms to measure the 117 Within 210 days of | Initial See Seventh Quarterly
breadth, extent, and effectiveness of its community the Operational Development Report, Section II(A)(1).
partnerships and problem-solving strategies, Date (February 7,
including officer outreach, particularly outreach to 2017)
youth.
NPD will prepare a publicly available report of its q18 Within 240 days of | Initial See Ninth Quarterly
community policing efforts overall and in each the Operational Development Report, Section II(E).
precinct. Date March 9, 2017
NPD and the City will implement practices to seek 119 Within two years of | Initial See Ninth Quarterly
and respond to input from the community about the the Effective Date Development Report, Section II(E).
Consent Decree’s implementation. Such practices (March 30, 2018)
may include direct surveys, comment cards and town
hall meetings.
All NPD studies, analyses, and assessments required | 9 20 Within two years of | Not Assessed
by this Agreement will be made publicly available, the Effective Date
including on NPD and City websites, in English, (March 30, 2018)
Spanish, and Portuguese, to the fullest extent
permitted under law.
NPD will implement a policy to collect and maintain | 21 Within two years of | Not Assessed

all data and records necessary to facilitate
transparency and wide public access to information
related to NPD policies and practices, as permitted by
law.

the Effective Date
(March 30, 2018)
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IV. Stops, Searches, and Arrests

Achievement Consent Consent Decree Status Discussion
Decree Deadline for

Paragraph Achievement
Investigatory Stops and Detentions (99 25-28)
NPD will review and revise its current stop, search, 915 Within two years of | Preliminary See Ninth Quarterly
and arrest policy or policies to ensure compliance the Effective Date | Compliance Report, Appendix D.
with Consent Decree, consistent with Paragraphs 25- (March 30, 2018)
28.
NPD will ensure that officers have received, read and | § 11 Within 60 days Preliminary See Eighth Quarterly
understand their responsibilities pursuant to the stop, after approval of Compliance Report, Section II(C).
search, and arrest policies or procedure and that the policy
topic is incorporated into the in-service training
required.
NPD will train officers to use specific and 926 Within two years of | Preliminary See Fourth Quarterly
individualized descriptive language in reports or field the Effective Date | Compliance Report, Section III(C)(3).
inquiry forms. (March 30, 2018)
Searches (19 29-34)
NPD will review and revise its current stop, search, Q15 Within two years of | Preliminary See Ninth Quarterly
and arrest policy or policies to ensure compliance the Effective Date | Compliance Report, Appendix D.
with Consent Decree, consistent with Paragraphs 29- (March 30, 2018)
34.
NPD will ensure that officers have received, read and | § 11 Within 60 days Preliminary See Ninth Quarterly
understand their responsibilities pursuant to the stop, after approval of Compliance Report, Appendix C.

search, and arrest policies or procedure and that the
topic is incorporated into the in-service training
required.

policy
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Stops, Searches, and Arrests Continued

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement
Arrests (19 35-42)
NPD will review and revise its current stop, search, 15 Within two years of | Preliminary See Ninth Quarterly
and arrest policy or policies to ensure compliance the Effective Date | Compliance Report, Appendix D.
with Consent Decree, consistent with Paragraphs 35- (March 30, 2018)
42.
NPD will ensure that officers have received, read and | q 11 Within 60 days Preliminary See Ninth Quarterly
understand their responsibilities pursuant to the stop, after approval of Compliance Report, Appendix C.
search, and arrest policies or procedure and that the policy
topic is incorporated into the in-service training
required.
Stop, Search, and Arrest Training (Y9 43-50)
NPD will provide 16 hours of training to all NPD 143 November 1,2017 | Preliminary See Ninth Quarterly
personnel on the First and Fourth Amendments, Compliance Report, Appendix C.
including the topics set forth in 4 43 of the Consent
Decree, and at least an additional 4 hours on an
annual basis thereafter.
NPD supervisors will take appropriate action to 48 Ongoing Not Assessed The Monitor will assess
address violations or deficiencies in stops, detentions, this requirement during
searches, and arrests; maintain records; and identify compliance audits.
repeat violators.
Stop, Search, and Arrest Data Collection and Review (9 51-54)
NPD will implement use of data collection form, in 952 September 9, 2017 | Initial See Fourteenth Quarterly
written or electronic report form, to collect data on all Development Report, Section

investigatory stops and searches, as approved by the
DOJ and Monitor.

I(A)(1)(b).
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Stops, Searches, and Arrests Continued

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement
NPD will develop a protocol for comprehensive 153 Within two years of | Non-Compliance | NPD provided the Parties
analysis of stop, search and arrest data, subject to the the Effective Date with a disparity report and
review and approval of the DOJ and Monitor. (March 30, 2018) the Parties provided NPD
with comments. NPD
reports that it is
proactively addressing this
requirement.
NPD will ensure that all databases comply fully with | 9 54 Within two years of | Not Assessed
federal and state privacy standards governing the Effective Date
personally identifiable information. NPD will restrict (March 30, 2018)
database access to authorized, identified users who
will be permitted to access the information only for
specific, legitimate purposes.
First Amendment Right to Observe, Object to, and Record Officer Conduct (9 55-62)
NPD will require or prohibit officer conduct to 99 55-62 Within two years of | Preliminary See Ninth Quarterly
comply with 9 55-62 of the Consent Decree. the Effective Date | Compliance Report, Appendix D.

(March 30, 2018)
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V. Bias-Free Policing

its enforcement activities to ensure officer, unit and
Division compliance with the bias-free policing
policy.

the Effective Date
(March 30, 2018)
and then Quarterly
thereafter.

Achievement Consent Consent Decree Status Discussion
Decree Deadline for

Paragraph Achievement
NPD will review and revise its current bias-free 95 Within two years of | Preliminary See Ninth Quarterly
policing policy to ensure compliance with Consent the Effective Date | Compliance Report, Appendix D.
Decree, consistent with Section VII. (March 30, 2018)
NPD will ensure that officers have received, read and | 4 11 Within 60 days Preliminary See Ninth Quarterly
understand their responsibilities pursuant to the after approval of Compliance Report, Appendix C.
policy or procedure and that the topic is incorporated policy
into the in-service training required.
NPD will provide all NPD personnel with a minimum | 9 63 July 1, 2017 Preliminary See Ninth Quarterly
of eight hours of training on bias-free policing, Compliance Report, Appendix C.
including implicit bias, procedural justice, and police
legitimacy, and at least four hours annually thereafter.
NPD will prohibit officers from considering any q 64 Within two years of | Preliminary See Ninth Quarterly
demographic category when taking, or refraining the Effective Date | Compliance Report, Appendix D.
from taking, any law enforcement action, except (March 30, 2018)
when such information is part of an actual and
credible description of a specific suspect in an
ongoing investigation that includes other appropriate
non-demographic identifying factors. NPD will also
prohibit officers from using proxies for demographic
category, including language ability, geographic
location, mode of transportation, or manner of dress.
NPD will conduct quarterly demographic analyses of | 9 65 Within two years of | Non-Compliance | See Fourth Quarterly

Report, Section III(B)(4).
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VI. Use of Force

force policy or procedure and that the topic is
incorporated into the in-service training required.

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement
Use of Force Policy (1 66-70)
NPD will develop and implement a use of force 9 66 Within two years of Preliminary See Ninth Quarterly
policy or set of policies that cover all force the Effective Date Compliance Report, Appendix D.
techniques, technologies, and weapons that are (March 30, 2018)
available to NPD officers consistent with 9 66-70.
The policy or policies will clearly define each force
option and specify that unreasonable use of force will
subject officers to discipline.
NPD will ensure that officers have received, read and | q 11 Within 60 days after Preliminary See Ninth Quarterly
understand their responsibilities pursuant to the use of approval of policy Compliance Report, Appendix C.
force policy or procedure and that the topic is
incorporated into the in-service training required.
NPD will provide resources for officers to maintain 970 Ongoing Not Assessed The Monitor will assess
proper weapons certifications and will implement this requirement during
sanctions for officers who fail to do so. compliance audits.
Use of Firearms (1971-74)
NPD will develop and implement a use of firearms 95 Within two years of Preliminary See Ninth Quarterly
policy consistent with §971-74. the Effective Date Compliance Report, Appendix D.
(March 30, 2018)
NPD will ensure that officers have received, read and | § 11 Within 60 days after Preliminary See Ninth Quarterly
understand their responsibilities pursuant to the use of approval of policy Compliance Report, Appendix C.
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Use of Force Continued

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement
Officers will be prohibited from using unauthorized 171 Within two years of Preliminary See Ninth Quarterly
weapons or ammunition in connection with or while the Effective Date Compliance Report, Appendix D.
performing policing duties. In addition, all authorized (March 30, 2018)
firearms carried by officers will be loaded with the
capacity number of rounds of authorized ammunition.
NPD will prohibit officers from discharging a firearm | § 72 Within two years of Preliminary See Ninth Quarterly
at a moving vehicle unless a person in the vehicle is the Effective Date Compliance Report, Appendix D.
immediately threatening the officer or another person (March 30, 2018)
with deadly force.
NPD will prohibit officers from unholstering or 173 Within two years of Preliminary See Ninth Quarterly
exhibiting a firearm unless the officer reasonably the Effective Date Compliance Report, Appendix D.
believes that the situation may escalate to create an (March 30, 2018)
immediate threat of serious bodily injury or death to
the officer or another person.
NPD will require that officers successfully qualify at | 4 74 Within two years of Preliminary See Ninth Quarterly
least twice a year with each firearm they are the Effective Date Compliance Report, Appendix D.
authorized to use or carry while on duty. (March 30, 2018)
Use of Force Reporting and Investigation (9 75-85)
NPD will adopt a use of force reporting systemanda | 75 Within two years of Preliminary See Ninth Quarterly
supervisor Use of Force Report, separate from the the Effective Date Compliance Report, Appendix D.
NPD’s arrest and incident reports, and which includes (March 30, 2018)
individual officers’ accounts of their use of force.
NPD will require that officers notify their supervisor | 76 Within two years of Preliminary See Ninth Quarterly
as soon as practicable following any reportable use of the Effective Date Compliance Report, Appendix D.

force.

(March 30, 2018)
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Use of Force Continued

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement
NPD, in consultation with Monitor and DOJ, will 177 Within two years of Preliminary
categorize force into levels to report, investigate, and the Effective Date Compliance
review each use of force. The levels will be based on (March 30, 2018)
the factors set forth in 9 77.
NPD will establish a Serious Force Investigation 978 Within two years of Preliminary See Ninth Quarterly
Team (“SFIT”) to review Serious Force Incidents, the Effective Date Compliance Report, Appendix D.
conduct criminal and administrative investigations of (March 30, 2018)
Serious Force incidents, and determine whether
incidents raise policy, training, tactical, or equipment
concerns. Lower or intermediate force incidents will
be investigated by line supervisors.
Every level of force reporting and review will include | § 79 Within two years of Not Assessed The Monitor will assess
the requirements set forth in 9 79. the Effective Date this requirement during
(March 30, 2018) compliance audits.

Upon arrival at the scene, the supervisor will identify | 9 80 Within two years of Not Assessed The Monitor will assess
and collect evidence sufficient to establish the the Effective Date this requirement during
material facts related to use of force, where (March 30, 2018) compliance audits.
reasonably available.
All officers who used force above Low Level will q 81 Within two years of Not Assessed The Monitor will assess
provide an oral Use of Force statement in person to the Effective Date this requirement during
the supervisor on the scene prior to the subject’s (March 30, 2018) compliance audits.
being booked, or released, or the contact otherwise
concluded, unless impractical under the
circumstances.
Pursuant to policy and as necessary to complete a q 82 Within two years of Not Assessed The Monitor will assess

thorough, reliable investigation, supervisors will
comply with the requirements of § 82.

the Effective Date
(March 30, 2018)

this requirement during
compliance audits.

10
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Use of Force Continued

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement
Supervisors will investigate and evaluate in writing 483 Within two years of Not Assessed The Monitor will assess
all uses of force for compliance with law and NPD the Effective Date this requirement during
policy, as well as any other relevant concerns. (March 30, 2018) compliance audits.
Supervisors’ documentation of the investigation and | § 84 Within two years of Not Assessed The Monitor will assess
evaluation will be completed within 72 hours of the the Effective Date this requirement during
use of force, unless the supervisor’s commanding (March 30, 2018) compliance audits.
officer approves an extension.
NPD will analyze the data captured in officers’ force | § 85 Within two years of Non-Compliance
reports and supervisors’ investigative reports on an the Effective Date and
annual basis to identify significant trends, to correct annually thereafter
deficient policies and practices, and to document its (March 30, 2018)
findings in an annual report that will be made
publicly available pursuant to Section XV of the
Consent Decree.
Use of Force Review (1 86-89)
The chain-of-command supervisor reviewing the 9 86 Within two years of Not Assessed The Monitor will assess

investigative report will ensure that the
investigation is thorough, complete, and makes the
necessary and appropriate findings of whether the
use of force was lawful and consistent with policy.
Each higher-level supervisor in the chain of
command will review the investigative report to
ensure that it is complete, the investigation was
thorough, and that the findings are supported by a
preponderance of the evidence.

the Effective Date
(March 30, 2018)

this requirement during
compliance audits.

11
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Use of Force Continued

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement

A supervisor should ensure that additional q 87 Within two years of Not Assessed The Monitor will assess
investigation is completed when it appears that the Effective Date this requirement during
additional relevant and material evidence may assist (March 30, 2018) compliance audits.
in resolving inconsistencies or improve the reliability
or credibility of the findings.
When the precinct or unit commander finds that the 9 88 Within two years of Not Assessed The Monitor will assess
investigation is complete and the evidence supports the Effective Date this requirement during
the findings, the investigation file will be forwarded (March 30, 2018) compliance audits.
to the Use of Force Review Board.
Reporting and Investigation of Serious Force Incidents (Y9 90-94)
NPD will create a multi-disciplinary Serious Force 19 90-94 Within two years of Initial NPD has created an All
Investigation Team (“SFIT”) to conduct both the the Effective Date Development Force Investigation
criminal and administrative investigations of Serious (March 30, 2018) Team (“AFIT”) to
Force incidents, and to determine whether these address this Consent
incidents raise policy, training, tactical, or equipment Decree requirement.
concerns. SFIT will operate consistent with ] 91-94.
NPD will develop and implement a SFIT training 11,90 Within 60 days after Preliminary
curriculum and procedural manual. NPD will ensure approval of policies compliance

that officers have received, read and understand their
responsibilities pursuant to the General Order
establishing the AFIT and General Orders
establishing line supervisors’ responsibilities to
investigate lower and intermediate use of force
incidents and that the topic is incorporated into the in-
service training required.

12
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Use of Force Continued

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement

Use of Force Review Board (1] 95-102)
NPD will implement a General Order establishing the | 49 95-102 Within two years of Preliminary See Ninth Quarterly
Use of Force review Board (“UFRB”), ensure that it the Effective Date Compliance Report, Appendix D.
is staffed consistent with the Consent Decree (March 30, 2018)
provisions, and ensure that the responsibilities
assigned are consistent with Consent Decree
provisions.
NPD’s UFRB will conduct timely, comprehensive, 99 95-102 | Ongoing Not Assessed The Monitor will assess
and reliable reviews of all Intermediate and Serious this requirement during
Force incidents. The UFRB also will conduct the compliance audits.
administrative review of incidents in which the ECPO
has completed an investigation pursuant to New
Jersey Attorney General Directive 2006-05.
Each member of the UFRB will receive a minimum 997 Within 60 days after Not Assessed The Monitor will assess
of eight hours of training on an annual basis, approval of policies this requirement during
including legal updates regarding use of force and the compliance audits.
Training Section’s current use of force curriculum.
The NPD will include the civilian oversight entity in | 4 101 Within two years of Not Assessed The Monitor will assess

the review of completed SFIT investigations, as
permitted by law.

the Effective Date
(March 30, 2018)

this requirement during
compliance audits.

13
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VII. In-Car and Body-Worn Cameras

officers engaged in only administrative or
management duties, to wear body cameras and
microphones with which to record enforcement
activity.

(March 30, 2018)

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement
NPD will develop, implement and maintain a Section IX, | Within two years of Preliminary See Ninth Quarterly
system of video recording officers’ encounters with | 9 103-104 | the Effective Date Compliance Report, Appendix D.
the public with body-worn and in-car cameras. (March 30, 2018)
NPD will develop a policy to designate which cars The Monitor will
and officers are exempt from the general in-car and assess this requirement
body-worn camera requirements and a policy during compliance
regarding footage and audio recordings from its in- audits.
car and body-worn cameras.
NPD will ensure that officers have received, read 11 Within 60 days after Preliminary See Eighth Quarterly
and understand their responsibilities pursuant to the approval of policy Compliance Report, Section II(C).
policy or policies and that the topic is incorporated
into the in-service training required.
NPD will equip all marked patrol cars with video 9103 Within two years of Initial See Eighth Quarterly
cameras, and require all officers, except certain the Effective Date Development Report, Section II(C).

The Monitor will
assess this requirement
during compliance
audits.

14
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Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement

NPD will ensure that in all instances where 9 105 Within two years Not Assessed The Monitor will assess
property or evidence is seized, the responsible of the Effective this requirement during
officer will immediately complete an incident Date (March 30, compliance audits.
report documenting a complete and accurate 2018)
inventory of the property or evidence seized, and
will submit the property or evidence seized to the
property room before the end of tour of duty.
NPD will conduct regular, targeted, and random | 4 106 Ongoing Not Assessed The Monitor will assess
integrity audits to detect and deter theft by this requirement during
officers. NPD will employ tactics such as compliance audits.
increased surveillance, stings, and heightened
scrutiny of suspect officers’ reports and video-
recorded activities.
NPD will conduct periodic reviews of the q 107 Ongoing Non-Compliance N/A
disciplinary histories of its officers who routinely
handle valuable contraband or cash, especially
those in specialized units, to identify any patterns
or irregularities indicating potential risk of theft
by officers.

15
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Theft (including Property and Evidence Management) Continued

Achievement Consent Consent Decree Status Discussion
Decree Deadline for

Paragraph Achievement
To the extent permitted by law and NPD’s 9 108 Ongoing Initial Development See First Quarterly
collective bargaining agreements, NPD will Report, Section V(C)(6).
transfer officers with any sustained complaint of
theft, or two not sustained or unfounded
complaints of theft occurring within one year, out
of positions where those officers have access to
money, property, and evidence. Aspects of
officers’ disciplinary histories that relate to
honesty and integrity will be considered in
making decisions regarding reassignment,
promotions, and similar decisions.
NPD will report all theft allegations to the New 9109 Ongoing Not Assessed The Monitor will assess
Jersey Department of Law and Public Safety and this requirement during
will continue to report such allegations to the compliance audits.
Essex County Prosecutor. Officers who have
been the subject of multiple theft allegations will
be identified as such in said reports.
NPD will create a chain of custody and inventory | 99 5; 110 Within two years Preliminary See Ninth Quarterly
policy or policies to ensure compliance with of the Effective Compliance Report, Appendix D.
110 of the Consent Decree. Date (March 30,

2018)

NPD will ensure that officers have received, read | § 11 Within 60 days Non-Compliance See Ninth Quarterly

and understand their responsibilities pursuant to
the chain of custody and inventory policy or
policies and that the topic is incorporated into the
in-service training required.

after approval of
policies

Report, Appendix C.

16
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Theft (including Property and Evidence Management) Continued
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Achievement

Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement
NPD will conduct and document periodic audits | 9 111 Ongoing Initial Development See Seventh Quarterly

and inspections of the property room and
immediately correct any deficiencies.

Report, Section II(B)

17
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IX. Internal Affairs: Complaint Intake and Investigation

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement

Complaint Process (9 112-120)
NPD will create an Internal Affairs: Complaint 9 5, Section | Within two years of | Preliminary
Intake and Investigation policy or policies to ensure | XI the Effective Date | Compliance
compliance with Section XI of the Consent Decree. (March 30, 2018)
NPD will ensure that officers have received, read q11 Within 60 days Non-Compliance See Ninth Quarterly
and understand their responsibilities pursuant to the after approval of Report, Appendix C.
Internal Affairs: Complaint Intake and Investigation policy
policy or procedure and that the topic is
incorporated into the in-service training required.
The City and NPD, in collaboration with the civilian | § 112 Within 365 days of | Not Assessed
oversight entity or other community input, will the Operational
develop and implement a program to effectively Date (July 12,
publicize to the Newark community how to make 2017)
misconduct complaints.
NPD and the City will revise and make forms and 113 Within two years of | Initial See Fifth Quarterly
other materials outlining the complaint process and the Effective Date | Development Report, Section III(C)(4).
OPS contact information available on their website (March 30, 2018)
and appropriate government properties.
NPD will accept all complaints, by all methods and | q 114 Ongoing Initial See Fifth Quarterly
forms detailed in q 114. Development Report, Section III(C)(4).

18
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Internal Affairs: Complaint Intake and Investigation Continued

Achievement Consent Consent Decree Status Discussion
Decree Deadline for
Paragraph Achievement
NPD will provide civilians, including complainants | 4 115 Ongoing Initial See Eighth Quarterly
and witnesses to alleged police misconduct, with Development Report, Section II(D)(2).

full access to NPD’s complaint process. NPD will
review and revise its policies for releasing
complaints and misconduct allegation